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ELECTION RE'TURNS OF 
THE CITY OF ST . LOUIS : 

In making election returns to t he Board 
of Election Commis sioner bal l ots should 
be enclosed and sealed in four separate 
containers as follows : (l) The general 
blanket ballot s together with ballots 
mar~ d " defective , objected t o, or re­
jected; " ( 2 ) The Constitutional Ballots; 
(3) The Judicial Ballots and; (4) The 
unused ballots together with the stubs FILED of use d ballots . , 

~ 
October 23 , 19.52 JO _ .2.. 'f- -r--¥' 

Board o~ Elec tion Commissi oner• 
Cit7 of St. Louis 
208 South Twelfth Boulevard 
St . Louia (2) ~iaaouri 

Attentions Yr . Joseph P. Uxa_ Ch1e~ Clork 

Gentlemen a 

Your request for an opinion of this of1Jce oonoernlng 
the general e leotion laws of Missouri baa been reoeived, 
whioh request ie aa follow~: 

"At previous November eleotion. it baa 
been the cuatona of thia ottice to have 
returns made by eleotion ofi'iciala in 
the following manner: 

" (1) General Blanket Ballot. In clo~ 
a aok .b.av1ng ward and preo1no t number 
printed thereon- together with the date 
ot the election. (Section ll6. S6o pro­
vides blanket ballots shall be t enoloaed 
in an enTelope.' Section 111. 630 apeoi-
f1ea they shall be •sealed up ln a package ' ) . 

"(2) Unused Blanket Ballots . In a separate 
aack, together with stubs ot voted ballots . 
(Section 111.4$0) . 

"(3) Constitutional Ballot. Placed in card­
board box with date ot election, etc ., on 
lid of box. (Section 12$. 0$0 provides lt be 
depos1 ted by Judgea ot J:.le·ction in a separate 
ballot box) • 

"(~) Judicial Ballot. In separate oardboard 
box. 
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Board of Election Commissioners 

"Thua making a total ot two saoks and two 
cardboard boxes whioh must be hal:ldled when 
they are returned in the iron ballo' box. 

•1n the i n terest of etf ioienoy, we would 
like to combine some ot these returns, if 
legally possible. Therefore, in your opinion , 
could all voted ballots, namely, General 
Blanket, Constitutional, Judicial, be returned 
in one sack? 

"If it is found tbat the various voted ball•ta 
must be returned separately , could the unused 
blanket ballots and stubs of voted ballots be 
returned with the Candidates• voted ballots in 
one sack?" ' 

1'b.e first subdivision of your request has to do w1 th the 
general blanket ballot. Chapter 118, RSKo 1949, deals w1 th 
registration and elections in the City of s t. Louis. 

A part of Section 118.560, RSHo 1949, is as follows: 

"* -u. * Im.Glediately after making such 
proclamation and berore separating, the 
judges shall rold in two tolds and 8 tring 
closely. upon a single piece of 1"lex1Dle 
wire, strong string, thread or twine, 1n 
the order in which \heJ have been read, 
all ballots whioh have been oounted bJ 
theaJ separate those marked 'obJected to,t 
'defective• or *rejected•, uni._ the ends 
of such wlre 1n a firm knot; seal the knot 
1n such a manner that it cannot be untied 
without breaking the aeal.., enclose ~ 
ballots ao s~ in an envelope, upon 
whioh shall be endorsed in writing or pr1n t 
\be number of the precinct and the date upon 
whioh such election was heldJ securely tie 
and seal such envelope w1 th the otficial 
wax and 1mpreasion aeala to be provided b7 
the Judges. in auoh a manner that it oannot 
be opened wl thout breaking the seals and 
return the ballots, together with the ballots 
marked 'dei"eotive,• •obJected to• or •rejeated' 
in auch sealed package or envelope to the board 
of election oommissioner•·* * *" 
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Board ot Elec tion Commissioners 

It is apparent that the Legislative intent here expressed 
ia t o the ettect \hat \be general blanket bal lots aetually 
vot ed and count ed should be sealed• "ln an envelepe" "toget her 
with the ballots marked •det ective . obJected to. or rejected.• " 

The Legislature by expressing what should be plaoed ln 
the envelope or package excl udes everything else. 

The Supreme Cour' !n Keane v. 3trod~, Sher 1tt, 323 Mo . 
161, 18 S\Y ( 2d) 896, 898 aa1d: 

"~ * * The fami l iar ~m of ~expreaalo 
unius eat ex•lualo alteriua • ma7 a l so be 
invoked, for ~e maxis is never more applicable 
than in the construction of statutes . White­
head v. Cape ~enry Syndicate, l OS Va. 463, 5l 
S. h . 306; Hackett v. Amsden, 56 Vt. 201. 206; 
Matter of Attorney General. 2 B. K. 49 •" 

The same principle is announoed by the Supreme Court of 
Jiissouri en bane in State ex rel vs . Smith 342 llo. 75, 111 
SW (2d) Sll. 5~ aa follows: 

"* ~ * To uphold appellant in his conten­
tion would •violate the well- known canon or 
statutory construction, vi.z. that the e1-
presaion ot one tning ls the excluaion of 
another.' State ex in!' . Oonklins ex rel. 
Hendricks v. SweaneJ, 270 Mo . 685, l oo. 
cit •. 692, 195 s . w. 714, 716. " 

We are forced t o the eonoluai on that nothing should be 
incl uded 1n "the package or envelope" r e\urn.ed to tb.e be ard 
ot elect ion co~ssionera except the general blanket bal l ots 
Yoted. and the ballots marked "defectiYe , objected to, or 
rejected. " 

We next oonslder subdivision number three of your request 
in which you re~er to "the constitutional ballots" . 

Section 125. 0$0, RSMo 1949, deals with the Constitutional 
Ballot - form. and method or marking . !fhia sec tion proYidea 
that all constitutional amendments "shall be printed upon a 
separate official ballot to be designated tConatltutional 
Ballot .• " 

Said Section 125. 050 further pr ovides as follows: 
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Board o! Election Commiasionera 

"* * ~ ThB clerk of the county court of 
each oount.y shall provide for each dis­
trict in his county, and the election 
commissioners for each election distriot 
in their citJ, a separate ballot box for 
the deposit and reoeet1on of the con­
stitutional ballots. 

It is quite apparent that the Legisl ature intended that, 
to a great extent, the Constitutional Ballot should be separate 
!rom tbe other election ballots . It is to be a separate ballot 
designated "Constitutional Ballot" and a separate ballot box 
has to be provided "tor the reception and deposit ot the Con­
stitutional Ballots . " 

Seotion 125 . 060, BSKo 1949, ia as follows: 

•the election on suoh proposed eonatitutional 
conven tion, on t he adoption of a new consti­
tution, or on any consti tutional amendment 
or amendments, shall be conducted and the 
returna made thereof to the aeTeralooun£7 
clerks, ~shill bJ thea be oertitied te 
the seeretar,- of state, .!.! provided l!z ~ 
in oaaea of the election o~ state of!Ioera." 
Tlfndiraooirni"'urs. ) -

This seotion provides that the returns ot the Constitutional 
Ballot shall be made to \he several county Cllerka in ~ same 
~anner as provided bJ' law 1n oaaes of the election ot state 
officers. !he atatute relating to the election of state ot~l­
oers in st. Louis as we have above indicated, la Seotion ll8.S6o, 
RSMo 1949, and aets out tbe manner in wb1oh such ballots should 
be returned. Vie have above indicated that noth1ng sb.ould be 
enclosed wi tb the general blanket ballots voted and those 
marked "detective, obJected to, or reJec.t&d." 

If the constitutional ballots a.1•e to be re\urned i.n the 
same manner aa the general blanket ballots, it is the apparent 
intention of the Legislature that the consti tutional ballots 
should be enclosed and sealed separately from all other ballots. 

SubdiYialon four of rour request makes 1nqu1ey relative 
to the return of \ne ~udiclal Ballot. Seotion 29 of Artiole V 
of the Kiaaouri Conatltution deals with the nonpartisan Judicial 
ballot and selection of judges. You will no\e that Section 29 
(c) (1) Artiole V of the Kisaouri Cons titution proYidea \hat 
in the selection of Judges 1n the nonpartisan plan, the Oonst1-
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Board of hleot1on Commiss i oners 

tution requires "a separate judicial ballot, without party 
designation * * *" 

The latter part o~ Seotion 29 (o) (2) Article V of tbe 
Missouri Constitution is as follows: 

"..:- {1- * the judicial b
4
allots required by 

this section shall be prepared, printed, 
published and distributed, and the elee­
tion upon the question of retention of 
such judge 1n office shall be oonduoted 
and the votes counied, canvassed. returned, ~ 
certified and proclaimed by such publio 
officials ln suoh manner as ia now pro­
vided by tne statutory law governing vot­
ing upon measures proposed by the initia­
tive." (Underaooring ours .) 

The statutory law governing the return of measures pro­
posed by the initiative appears in Section 126.090, RSKe 
1949• The first part of wbioh aeotion is as fol~owss 

"The votes on measures and questions shall 
be counted, canvassed and returned by tbe 
regular boards ot Judg8i; olerks and otf1· 
oers aa vo\es tor ctandida tea are oounted, 
canvassed and returned, and the abstract 
made by ~e-ieveral county olerka of votes 
on measures shall be returned to the seore-
tary et state on separate abatraot sheets, 
in the manner provided tor abstract of votes 
for state and county of fioers . " (Underscoring ours . ) 

This section provides. that the ballots shall be oounted, 
canvassed and returned as votes tor candidates are eounted, 
canvaased and returned. 

The reasoning set out herein in answer to subdivision 
three of your request should be again applied. By the uae 
ot auoh reasoning here , it is apparent that ~e Judicial 
ballots should be enolosed 1n a aeparate "envelope or 
package," sealed and returned, to your Board of Election 
Commissioners. 

This leaves subdivision two of your request for con­
sideration, whioh relatos to the unused ballots and stUbs 
of voted ballots. 

We call your attention to tne latter part ot Section 
111.4$0, RSMe 1949, wnioh 1a as follows: 

"'* * * All unused ballota and all stubs 
aa provided for in section 111.430 fur­
nished each voting place sh~l be returned 
to the oounty olerk or board ot eleot1on 
commisa1onera." .. s. 



Board of Election Commmaioners 

Seotlon 111.460, RS~e 1949, 1a aa tollowaz 

"All unwsed ballots delivered to the elerk 
ot the county oourt or board of eleotlon 
•ommlssloners may be distributed to sohoola 
in tne oounty it requested by suoh sohoola. 
All unused ballots ao distributed shall be 
st~ped 'Void' by the county olerk or clerk 
performing like duties i'or o1 ties or oountles." 

This last section ooAtemplates that your Board of Elee­
tion Comm1aBionera upon the return of the unwsed ballots ma7 
1~nediately distribute auoh ballots to your sehoola, if re~ 
quested, after such ballots have been stampl$d "•cid." 

The latter pari ot Seetlon 31 Artiole VIII et the Miss ouri 
Oonatitui1on is aa followez 

",~ * ~t All election officers shall be 
sworn or affirmed not to disclose how 
anr voter voted; provided, that in OAses 
of contested elections, grand jury 1n­
veat1gat1ons and in the trial of all o1v11 
or oriminal cases in whioh the violation of 
&nJ law relating to elections, inolua1ng 
nominating elections, ia under investiga­
tion or at issue, such officers may be re­
quired to testily and the ballota oaat may 
be opened, examined, oounted, compared wlUh 
t he list ot voters and rcoe1ved aa evidenoe." 

The last quoted section contemplates that the ballots 
aotually oast shall remain closed and sealed unless there 1a 
an election contest or a trial in which there ia some question 
relating tQ the violation o£ the election law1, then and onl7 
then, may the ballets eaat be opened tor ~ lnapeotion ot 
aDJone. 

Seet1onlll.630, 1951 Supplem~nt of RSMo 1949, alae pro­
vides that in case of contested eleotiona the ballots east m&J 
be opened. It is eYidently intended t-hat the unuaed ballots 
may be opened by \be Board ot hleotion Oommiaaioner1 lmmedlatelf 
upon their return and the general blanket ballots cannot be epened 
exoept in oase ot an eleotion oontest. 

Under these conditions it would be improper to enelose and 
seal the unused ballots whioh may bo opened 1:nmecl1ately upOD 
their return together w1~ the general blanket ballots wh14h 
cannot be opened except in case or an election contest. 
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Board ot Election Commi ssioners 

The unused ballots together witb the stubs ot the used 
ballots should be enclosed in a separate package . 

COl'lCllJSION 

We are therefore of the opinion that four separate c on­
tainers should be used in returning ~e eleotion ballots to 
the Board of Election Commissioners tor the City of St . Louis . 
which ballots should be separated as follows: 

( 1) The general blanket ballots together with 
the ballots marked "detective , objected to, 
or rejected;" 

( 2) The Constitutional Ballots; 

(3) The Judicial Ballots; and 

<4> The unused ballots together with the stubs of 
the used ballot s. 

APPROVED: 

JC.{U? 
Attorney General 

GCH: l w 

Very trul1 yours. 

GROV}!;R C. HUSTON 
Ass13tant Attornet General 


