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THE, INDGSTRIAL COMMISSION OF MISSOURI:

Powers of the Commission, the separate
members thereof, and of Referees.
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The Industrial Com®TSs+un of Missouri,
a memberjor g Referee nay approve
settleme Lt time, including a
case on appeal, and may make a tempo-
rary or final award and perform any
other act concerning awards except

to review awards, the full Commission
only having the right to review
awards. The Division does not have
exclusive authority to make
awards, Rules A and B giving
the Division such exclusive
power, and depriving the Com-
mission and its separate mem=-
bers of the power to hold
hearings, make awards or ap-
prove compromise settlements
are invalid.
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Honorable Carl J. Henry

Chaeirman

Industrial Commission of Missouri
Department of Labor and Industrial
Relations of Missouri

Jefferson City, Missouri

Dear Cheirman Henry:

This will be in response to your letter re-
questing this Department to construe the provisions
and meaning of numerous sections in Chapters 286 and
287, RSMo 1949, relating- to the powers of the Indus=
trial Commlisesion, the powers of the individuals members
of the Commission and the powers of Referees respect-
inz the enforcement of certain provisions of the Worke
men's Compensation Act of Missouri, Your letter reads

as follows:

"We request a legal opinion on the fol=
lowing questions:

"l. Is a Compromise Settlement of a
Workmen's Compensation claim under
Section 287.390, R.S. Mo. L9 valid
when approved by only one member of
the Industrial Commission, when the
case is pending before the Commission?
Can such a settlement be approved by
the Commission, or one member, when
the case is pending in court on ap-
peal?

"2, Is a Temporary or Final Award, or
any other decision or order in Work-
men's Compensation cases pending be-
fore the Industrial Commission, valid
when made by only one member of the
Commission?












Honorable Carl J. Henry

the parties and some member, referee
or legal advisor or the Commissionj

and are held to encoursge such vVole

untary settlements, + # % "

The Morgen case, supra, as decided by the Kansas
City Court of Appeals has never been overruled or ques-
tioned, It is the law in this State on the issues and
the principles there declided., The comstruction given the
there named sections of the Compensation Act by the Court
in the Morgan case to the effect that individusl members
of the Commission may approve settlements was well lmown
and understood by the Legislature and such sections have
remained undisturbed, and the construction of that Court
of such statutes on the subject has remained unchanged for
a period of more than sixteen years. The Court of Appeals
of this State was, and is in that case the Court of last
resort on the issues decided, and its judgment on the ques~-
tiondhere beings considered was and is final, as the Act now
stands,

59 C.J., pages 1061, 1062 and 1063, on the effect
of construction of a statute by a Court of last resort,
states the following spplicable text:

"Where s statute that has besen cone
strued by the courts of last resort

has been reenacted in same, or sube
stantially the same, terms, the legis=
lature is presumed to have been familisr
with its econstruetion, and to have adopte
ed it as a part of the law, unless a cone
trary intent elearly appears, or a dif-
ferent construetion is expressly provided
fory and the same rule applies in the con=-
struction of a statute enacted after a
similer or cognate statute hes been judi-
cially construed, # * # "

it would clearly appear, we believe, considering
the above authorities, and in further consideration of the
facts, since none of sald sections of the Compensation Aet
so construed have been repcaled, and since they have had
both legislative end judieial sanction for many years it
is compelling that they should be and they are here con-
strued to glve the separate members of the Commission the
authority to spprove compromise settlements of claims for
























Honorable Carl J. Henry

Kissourl in its control, management and supervision of
the Department of Labor and Industrisl Relatioms in
separate, numbered paragraphs, Sald section, respect-
ing such authority in its general preamble and such’
peragraphs thereof as we belleve are pertinent here,
read as follow:

"It shall be the duty of the induse
trial commnission, and it shall have
povwer, jurisdiction and suthority:
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"{3) To have all powers, duties and
responsibilities conferred or imposed
upon it by the workmen's compensation
law (chapter 287, RS¥o 19.9) and by
the unemplogmﬂnt compensation law
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{chapter 288, ASHo 19.9)
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"{8) To adopt all regulations neces=
gary to the efficient internal manage=
ment of the department, not inconsise
tent with any provisions of law, and
such regulations shall become effee-
tive immediately upon adoption, unless
the commission shall otherwise order;

to adopt regulations governing its pro-
ceedings in connection with the exercise
of its quasie=judicial functions, and
such regulations shall become effective
ten days af ter coples thereof are filed
in the office of the secretary of state,

"(9) The commission or any member there=
of may hold hearings, require the atten=-
dance of wlitnesses, administer oaths and
take testimony."

In this connectlion we refer, as suggested im your
request for this opinion, to paragraph 8 of said Section

“l3=



Honorable Carl J. Henry

287.020 for terms defined in said paragraph relating to
the Division of Workmen's Compensation, nsamed in said
Section 286.110, supra, as a division of the Department
of Labor and Industrial Relations of this State, We
eite and gquote al so paragraph 9 with paragraph 8 of said
Section 267.020, which sections read as follow:

"8. As used in this chapter end all

acts smendetory thereof, the term 'com-

ﬁsaiog' or 'wor X at com-
ssion of Misso sha reafl ter

be construed as meaning and referring

exclusively to the industrial commission
of Missouri, # = # = # 2 % 2 & % % % #,

. :
9¢ The term %division' as used in this
chapter means t%ﬁion of workmen's
compensation of the department of lebor

and industrial relations of the state of
Missouri,"

We have already observed from the provisions of
Section 286,010 that "The Department of Labor and Indus-
- trial Relations" and "The Industrial Commission of Missouri"
are one and the same entity.

The “effect of the noted sections of sald Chapters
286 and 287, was, and is, to clearly express the intentiocn
of the Legislature to be that the acts, authority, procedure
and doings of the Division of Workmen's Compensation in
whatsoever that Division, any Referee, or the VWorkmen's
Compensation Commission, or of any member of the Workmen's
Compensation Commission, may do, in the exercise of auth-
ority, shall be held to be the acts of the Department of
Labor and Industrial Relations of Missouri itself,

With your letter you submit for our information and
consideration copies of Rules "A" and "B", adopted by the
Commission, which, respectively, state:

"A. It is hereby provided and ordered
by the Industrisl Commission of Missouri
that the Division of Workmen's Compensae=
tion shall be and is hereby authorized
to exereise all the powers and funetions
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