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Dear r, • Hlsg1ns l 

~rship not incompatible with holding an 
elective county or municipal office. Position 
of special r oad commissioner not incompatible 
with elective position of aldennan or council­
man of a munici pality under Sees . 233. 170-

0ctober 30, 1952 1 {" / 3 1 J :r-v-- 233 · 3l5 ~ RS!t!o 1949• 

Th1a ~ill acknowledge receipt of your request tor an official 
opinion or this department which roads as followa l 

"1. Are maobers or tho county central 
political c~ttoe officers 1n such a 
senao as to render auob e::1borah1p incom­
patible wi t h holding a county or municipal 
of.t'ioe? 

"2. Is the position of opecial road co~asioner , 
acting under Sections 233· 170· 233·315. RS o. 1949. 
inclusive , incompatible with the poa1t1on or alder­
~an or councilman of a cunicipality?" 

In answer to the first question, t ho SUpreoe Court or !!1ssour1 
in St ato v . Hamilton, 24.0 s.w. 445, l.o. 447 • said na follo\'IS J 

11 Not only ther efore, by our rulings , but in 
harmony with those in the jurisdiction from 
whence e derived our law, wo are authorized 
~ holding that the position held by a political 
committeeman elected under the authority or the 
atatutea is such as to ontitle his poaitian to 
be classified as in tho nature of t hat or a 
public o~ricer. • " 

The holding by the court ot eourae classified the office ot 
county central e~ittee me bar a public office. 

The suprema Court of 1soour1 atatoa tho rule regarding in· 
eo=patibility ot public office in State ex rel . v. Bus, 135 o. 325, 
l.o. 338, where it says : 



' .... ~ ' .. . l - .· .. 

·"' 

Mr. Andrew J . Higgins 

"At common law the only limit to the number 
of offices one per•on might hol d was . that 
they should be compatible and consistent. 
The ineompatibility does not consist in a 
physical inabil ity of one person to dis­
charge the duties of the t .wo o.f.fiees, but 
there must be some inc~nsistency in the 
fune,tions o.f the two J some eontlict in the 
duties required of hbe officer s# as where one 
baa aGrne supervision of t he other~ is required 
to deal wi th, control• ot> assist hi m." 

It does not appear to U·S , using t he foreg oing rule as a 
measure. that the office of a party central commi t tee member is 
i ncompat ible with holding cQunt y o:r municip·a l off'ice , Wll ess t h.e 
Constitution or statutes of 1Ussour1 by their te-rm..s prohibit it. 

We the refore are of t he opinion that me~bera of a county 
cent ral polltical committee are not of1'1c1als in such. a sense as to 
rend~r such membership incomp atible with holding a eounty or 
municipal office. 

The answer to your question regar ding the special road commission­
er, to whom you r~fer, i s one o£ a special road district not under 
town·sh1p organization· such as is contemplated by Sections 2.),3.170 t o 
23.3· 31,51 inclusive, BS1-.!o 1949, 1ve, in this ~swer, are o£ th~ 
opinion that the position of a spe cial road c'Omlll1ss:1oner of a special 
road district org a.n.ized un~er these seetion.s is not incompatible w1 th 
that of' alderman or council man o f a mun1c1pal1t7 within such district. 
The ~ule is the same here in answer to this question as it was in 
the Bus case in answer t o the first question. 

GOliCLU$ION 

It is, t her efore, the op1n1on of this department that : 

(1) ~e of fice of a pa~ty central comrndttee member is not 
incompatible with t he same individual memb~r holding county or 
muzfcipal of:fice , unless specif'ically prohibited by statute or th& 
Constitution of !U ssour1. 

(2) The poai tion of special road co.,"WWll ssioner in special road 
districts 1n counties net under township organization as contemplated 
by Sections 2.33· 170 to 233· 31.5. inclu.siv-e, supra, is not incompati bl-e 
wi t h the position of alderman or coun~ilman of a municipa l it-y w1t.h1n 
such district. 

· A ' -oR 
Attorney General 

.ABE smw 

Respectfully subr~tted, 

A. BERTRAI\1 EL Af.t 
Assistant Attorney General 


