- SHERIFFS.

Boarding and
Feeding Prisoners
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1) The Sheriff st furnish wholesome focd, to prisoners
in jaile 2) A county should furnish e‘lipment cbereforq
3) If the county has no such equipment'it may ledse equip-
ment from the Sheriff for such purpose by contract for a
reasonable sum to be included in the actual cost of feed-
ing prisonerse. i) The Sheriff must make a sworn statement
each month of such actual coste 5) The County Court must
audit same to arrive at what such actual and necessary
cost amounts to and then draw s warrant on the county
treasury, vayable to the Sheriff for such actual and necces:
- :sary coste 6) The Sheriff can-

Heonorshle

arch 10, 1952 :not lawfully employ a relative
iwithin the fourth degree of con-
isanguinity or affinity to pre-
ipare nmeals for prisoners, or fo
tany other purpose, and charce
:the county therefor, but may ae
icept services of a member of
Pe Fo Jenninzgs this family without cost to the

Prosecuting Attormey scounty.
Hontzomery County

Montromery City, Wissouri 3 s // -~ f'}/

Deer Yr.

Jennings:

This is the opinion you reguested from this
Jepartment respecting the procedure to be followed
hy the Sheriff in furnishing board and food to prison-
ers in the county jail of your county. Your letter

in detail,

submitting numerous questions to be con-

sidered, reads as follows:?

"The County Court and the Sheriff of

this County have requested that I ob-
tain an opinion from you regarding the
cost of boarding and feeding prisoners
lodged in the uounty Jail in accordance
with Chapter 221 in the Revised Siatutes
of Missouri for 1949. Section 221.090
provides that the Sheriff shsell submit

2 statement supnorted by his affidavit
of the actual costs incurred by him in
the boarding of »risoncrs.

"As to vhat constitutes actual costs,
the County Court and the Sheriff have
not been able to egree. Under the ar-
rangements in this County heretofore,
the County Court has not furnished any
equipment for the preparing of meals or
the serving of same, nor have they vpro-
vided any equipment for the keepinr of
nrepared or unprepared foode In the
past, our Sheriffs, because of thls fact,
have used thelr own personzl equipment



Honorable Ue 5« Jennings:

and the Sheriff's wife, or some member
of his Tamnily would preosre the meals.
Reguest an opinion as to whether or not
the County Court, under the Statutes,
are reculred to furnlish the nscesssary
equipmnent for keeplnr, oreparinr, and
serving the foodstuff to prisoners.

"In determining the cost of food furnish=
ed to prisoners, if the Sherirff furnishes
the nececsary equipment and some member

of his famlily prepares the meals, should

a reasonable allowance for the use of said
eeguipment and the labor in the preparation
of meals be considered as a part of the
costs? If the Sheriff has no member of
his family physically able to prepare sald
meals would he be authorized to hire sonme=-
one to do this work and include that amount
in the costs of meals furnished the inmates
of the Jail?

"l would appreciaste an answer to these re=-
quests as soon as possible for the reason
that at the present time, our County Court
eand Sheriff have been unable to reach an
agreement on the payment of the cosgts for
feeding the prisoners.”

Montgomery County, Mlssouri, 1s a county of the
third class.

The provisions of our statutes joverning the boerd-
in~ and feeding of prisoners when conflined in the county
Jail of a county of the third class are found in Section
221.090, Chapter 221, RSMo 1949. Sub=-section 1 of said
Section 221,090 prescribing what the Sheriff shall do re-
specting the boarding and feeding of prisoners confined
in the county jail of such county reads as follows:

"Boarding of prisoners--expense, how paid,
(class three and four counties),--1, In
each county of the third or fourth class,
the sheriff shall furnish wholesome food
to each prisoner confined in the county
jalle At the end of each mont:z, he shall
subnit to the county court a stetement
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of Boons County, furnished a liouse in which to meintain his
o?flce, for several wears, “Jodd presented his account to
the Cirecvit Court for allowance. That Court allowed him
compensation as rent for his house and ordered the County
Court to pay Tecdd. The County Court refused, and mandarmus
easued. DUpon an aopea_, the Supreme Court held that the
Sounty srhould nay Tedd for rent Tor the use of his house

as an office. The GCW?b, le¢e 173 (Reprint pave 82), in =0

"3 % % It is made the duty of the County
Court, therefore, to provide houses for
the publie offices beloncing to the coune
ties, and until this is cone, the county
has no richt to throw this burthen on the
clerk; but should pay rent unless some
equ;valeﬁt ig ~iven to tne clexrk for the

e ) s

use of nis house. -

Humerous other cases of like character have been
so decicded by our Appellate Courts, with like results.

It would necessarily, we believe, be & part of the
furnishing of board and meals to prisoners confined in the
county jail for the Sheriff to employ some person to prepare
and serve their meals to the prisoners if he has no person
upon whom he can depend without pey to perform such services.

You inguire in vour letier if service by a member
of the Sheriff's fanily in the »repsration and serving of
meals may be included as a part of the costs of furnishing
hoard and wmeals tc such prisonerse.

If the Sheriff has a membor of his femily able and
willing to prepsre and serve the meals for prisoners, with-
out charge, he may, of course, take advantage of that as-

sistance, but he cannot lawfully employ ‘any “member of his
faﬂlly for such services or employment, nor may he bargain
with the County Court to include the services of any member
of his family as a pert of the cost of preparins, cooking
or serving meals for prisoners and include such services in
the cogt of food a&nd board furnished inmates of the jJjail,

Section O of Article Vil of the present Constitution
of this Stete states:
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Honorable . T. Jennincg?

e believe o con'ract mcde between the County Court
with the Sheriff of ony county for the leasins and use of
equiprmont owned by the Sheriff for sald p»urposes, and the
leasinr contract charse to be »ald by the county, wuld not
be invalid as aca:nst publiec volicy. 15 C.J., pase 517, on
this subjeet, states the followins text:

e 2+ 3¢ A county may contract with its
ministerial officers, where such con-
tracte are not prohibited by statute,.

B ox o4 M

The text quoted in 15 £.J. 517, under footnote 61,
cltes, in support thereof, the case of Board of Commlssioners
of Tivpecanoce County ve. lMitchell, decided by the Supremne
Court of Indiana, reported 30 H.:. 109. The Supreme Court
of Indiana upheld the validity of the contrset and the auth-
ority of the county to make it with the county clery,vhere,

l.c. 410, the Court said:

"The fact that the appellee was an officer
of the county does not of itself authorize
the conclusion that the contrasct is voidable
because opposed to public policy. It is
quite well arreed that the officers con-
trolling the affairs of a publie corpora-
tion may contract wi th ministerial officers
of the corporation unless such contrescts

are prohibited by statute, * = = "

(Evans v, City, 2L N.J. Law, 76l; Detroit

v. Redfield, 19 Mich, 376; Yevor v, Muzzy,
33 Mich, 61j MeBride v. Grand Zapids, L7
Mich, 236, 10 N. . Tep. 353; U.3. v, Brindle,
110 V.5, 688, L Sup. Ct. Rev. 180§ State v.
Hauser, 63 Ind. 155.)

e are edvised here that Montgomery County is without
equipment to properly preserve food, prepered or unvrepared,
for such prisoners, and that, epparently, the Sheriff does
have equipment which is being now used for such purposes.
Considering the terms of said Section 19,270, supre, providing
thaet the county is authorized to lease vroperty, real or per-
sonal, for tho benefit of the county, we believe that the
County Court of Montromery County would be scting lewfully
and that the same would "be within the scope of its powers
or expressly authorized by law" as is recuired by said Section
L32.0?0, supra, in leasinrg such equipment from the Sheriff by
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b=ty

contract under the Jrovisicons of said Seciion .5.270, supra.

It will ve observed Trom the terms of said Section

132,070 that the consideration of such contract mast be that
tne contract is to be Jerfcrmed or execuced subseguent to
the making of the contract. This mecans, we believe, that
Tontromery vounty would 0ot be suthorized to arree in seia
coniract to pay, nor would ths Sheriff be authorized to samree
in said contrect to receive, any companssiion Irom the county
for any use made of the Sheriff's equipment for sueh purvoses
prior to the makins of *the contract., The provision noted in
sald Section 132.070 restrictins the consideration of a con=-
tract, and the oserformance thereof, to he executed here sub=-
sequent to the execution of the contract is not in conflict,
but 1s in obedience tc and is not prohibited by Section 39,
Article 11II of the present Constitution of this 5tate which
provides that the Teneral Assembly shall not hsve power, under
Sub-section (3):

"To ~rant or to authorize any county or

municipal authority to ~rant any extra
compensation, fee or ellowance to a
public officer, arent, servant or con=
tractor efter service hes “een rendered
or & convract has heen entersd into and
performed in whole or in part; ".

e 8lso believe that the provisions of said Section
19,270, anthorizinz the entering into a contract between
Montegomery County and the Sheriff of the County for the leas-
inc by the county his sald eguipment for its use for such pur=-
poses subsequent to the mekins of the coniract, constitute exe
press suthority of law so to do and that said Section 49.270
end said contract if made thereunder, wuld not ve in conflict,
but would be in compliance with anc¢ in obedience to, and not
prohibited by, Section 39 of Article 11I of the present Cone
stitution which states in Subesection (l}) thereof, that the
General Assembly shall not have power,

Nmg pay or to authorize the payment
of any claim against the state or any
county or muanicipal corporstion of
the siste unier eny a~reement or cone
tract made without express suthority

of law; ".

Suh=sogtion 1 of sal?d Seetion 221.0G0 rennireg the
County Court to au it the statement of the 3herifT as to the
verity of the ascecoint he »resenis Tor corzensatiisn “or hozrdins

i
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end feedins »risoners confined in the county jaile Jebster's

i -y pce 189, defines "audiit" in
r o Zicial cxandnetion and veri=
s and other raecordsg % % %= ,

. s B s 4 i 2 it e -
ligu snternational -actionsr;
ioa

’
¢efinition 1 as: A Tormal o
fication of =zceounis, voucher

Sut=-section 1 of sald Section 221,790 plsces the
duty and responsibility upon the Sheriff to detlermine what
is reasonatly necessary tc provide, prepare and furnish for
board z2nd meals to the prisoners confined in a county jail,
Said Subescction 1 requires that et the end ol each month
the Sheriff shsll submit to the County Court a statement
supported by his alffidevit ol the actual cost lncurred by
Gim In the boarding of prisoners, together with the names
of the persons and the number of days each spent in jail.

~e belleve, under the facts submitted to us and the
apolication thereto of the euthorities here cited and quoted,
we have answered the several cuestlions submitted to us in '
your recuest for this opinione

CNLCLUS10H.
It is, therefore, couasidering the premises, the
oninion of thls Jenartment that:

1) The dusy of furnishing, at actual cost, wholesome
food to prisoners confined in the county jJail of any county in
this State is imposed by law upon the Sheriff,

2) At the end of each nonth the Sheriff shall submit
to the County Court his sworn statement of the actual cost
incurred in the bvoarding of priscners, with the names of the
orisonsrs and the number of' days each spent in jail,.

3) The County Court is requircd by the statute to
audit the wonthly statement of' the 3Sheriff to determine if
such board anéd food have been furnished at actual cost,and
if so to then draw a warrant on the County Treasury payable
to the Sheriff for such actual cost of performing such services.

4) For the purpose of such audit, the Sheriff should
submit to the County Court accounts and vouchers showing what
the actual cost of such service hes been for the preceding

rionth,

£) It is the duty of zhe county to supnly all furnish-
in~s and eguipmont, includin~ eaguipment required for nreserving

P Y



Honoreble S« ". Jenainrse

foodstuifs, »rensred snd unprepared,
to drisoners confined in the county
neintainins & county jaile.

nd servins the same
il, necessary for

&) 1f the county doecs not have such eouipment on
asné but the Sheriff cdoes huve his own nersonal eoculpnient
availatle “or urnlshin. vwiholesome food to prisoners in the
sounty Jjail, the county may lewfully lecase, 7y coniract,
such eocuipment from the Shariff and pay the Sheriff, as rent
for the leasing of such equipnent, a reascaabvle sum as pert
of the actual cost incurred by the Sheriff in verforainzg such
services.

7) The Sheriff of cvery county in this State is
prohibited hy law from employinz for hire, as a p rt of the
cost of preparinrc, cookinz or serving meals to prisoners
confined in the county jail of such county, or for any other
erployment whatever, any relative within the Icurth degree
o” consanguinity or affinity.

8) If the Sheriff of any county has 2 member of
his fanily who is able and willinc to prepare and serve meals
tc prisoners in the county jail without costs, the Sheriff
mey lawfully take advantia—~e of such services, but he cannot
make a charre a~ainst the county therefor.

Respectfully submitted,
GEORGE . CIGIALEY

Assistant Attorney General
APPROVED:

P At

J. £. TAYLOR
Attorney General

-12-



