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COUNTY COURTS: A county court may inquire into the validity 
or a bounty claim made against the county 
berore paying such claim and .a.t 1r arter 
such investigation, which may include 
evidence orrered by any person or persons, 
the court is satisfied that the claim ia 
fraudulent, it m~ refuse to pay. 

BOUNTIES: 

April 91 19,::,2 

Honorable John H. Mittendorf 
Prosecuting Attorney 
Johnson Cotmty 

FILED 'f-I~-J-~ 

~:;_, warrens burg , Miss ouri 

Dear Sir= 

This department is · 1n receipt of your recent request for 
an official opinion. You thus state your opinion request: 

"Some question has ari sen in th is County 
as to the duty of the County Court with 
regard t o payment of bounty for wol vea 
killed ld thin the County. 

"Recently a man filed cla im w1 th the County 
Clerk for the bounty and filed t he necessary 
affidavit as pruvided by s tatute. Pn inter­
ested group appeared before t he County Court 
and offered evidence to the effect that the 
claimant had not killed the \-701!'. under the 
circumstances. is the County Court jus tified 
1n hearing evidence as to the claim and does 
the County Court have any discretion in 
allowing the claim when the affidavi t i s fi led?" 

\·!e direct your attention to Section 279 .010. RSMo 1919 • 
which s tates r 

"The county court of any county in this 
s t ate may pay a boun~of twenty doll arB 
ea ch for any grown coyote or wol f and 
five dollars each f or ~ coyote or wolf 
pup which may be killed in such count7~ 
also a bounty of f ive dolla~s f or each 
grown wi ldcat, rund three dollars f or each 
wildcat ki t ten which may be killed in such 
county; p~ovided, that each such bounty 
shall not be paid for any coyote . wolf. 
wildcat, the pups of coyotes or wolves 
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or ki ttens or wil dcats whiohmay have been 
raised in capt ivity either within or with­
out this state; provided fUrther,that a 
coyote or wolf pup and a wildcat kitten 
shnll be deemed such when under ten waeka 
oldJ provided , a l so, that it shall be un­
lawful to tmport into this state any such 
animal s except for exhibition purpose& and 
then onl y under permit as otherwise pr o­
vidodf'or by the statutes of this state . " 

However , the above section was amended by House Bill No . 
344, passed by the 66th General Assombly , signed by the 
Gove~or on December 13, 1951, to become effective March 18, 
1952. Section 279 .010 , supra , as runended, reads as follows a 

91 Tbe county oourt of aif3 county 1n this 
state shal l pay a bounty of thirty dollars 
each for any grown coyote or wolf and five 
dol lars each for ~ coyote or wol £ pup 
which may be . killed in such county , also 
a bounty of five doll~s for each grown 
wildcat , and three dollars f ar each wil d• 
ea. t 1d t ten t·zhioh may· be kil led in such 
county; provided, that ea~ such bounty 
shall not be paid f or any coyote , wolf, 
wildcat, the pups of coyotes or wolves 
or kittens of wildcats which may he.ve 
been raised in ce.ptivity eithor within 
or ui thout this state J provi ded further , 
thAt a coyote or wolf pup and a wildcat 
kitten shall be deemed such when under 
ten weeks old; provided , a l so, that i t 
ahall be unlawfUl to impor t into t his 
state any such animals exeept f or exhibi­
tion purposes and then on11 under permit 
as otherwise provided for by the statutes 
of this state . " 

ln an opinion r endered by this depar tment on Mareh 2~, 
1952, to Honorabl e Gene Fl'ost , Prosecuting Attorney of J asper 
County , this department hel d a 

" I t is therefore the opinion of this 
department th.nt the e01' nty on and a f ter 
March 18 , 1952 1 shall pay the sum ot 
130. 00 for any grol-m coyote or uolf and 
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the sum of $5. 00 for each ooyoto or uolr 
pup which may be killod in the county and 
that the state treasurer shall reimburse 
the county treasurer two- thirds of all 
bounties paid by such county . " 

Section 279 . 020 , RSMo 19l~9 , states : 

"1. Arr:r porson claiming tho bounty under 
this chapter shall produce tho whole pelt 
or the coyote , wolf or wildcat, uolf or 
coyote pup, or wildcat ta kitten and ex­
hibit the same for inspection by the clerk 
or the county court within ten days after 
the killing of such wild animal or antmn ls, 
and shall take and subscribe an oath or 
aff irmation that tho pelt or pelts produced 
and exh1b1 ted by him had been killod by 
himself within the ten days last past and 
w1 thin such county, and that such pelt or 
pelts wero not taken fran any wolf or wolves , 
wildcat or wildcats , coyote or coyotes, or 

' tram wolf or coyote pup or pups or wildcat 
kitten or kittens raised by him or any other 
person or persona or \-lhoa he had lmowle dge 
that such animals wore raised in cap!tivity. 

"2. Follmd. ng such oath or ai'f irmation the 
said olor k of the county court shall then 
and there cause the ears of onoh wild animal 
pelt or polta to be porforatod by use of an 
ordinary gun wad cutter or similar device 
capable or removing a portion or the oar a 
of such animal or animllls , which said portion 
of said ears so removed shall not be smaller 
than the size or the bore of a twolvc -bore 
shotgun, but not enoueh larger to spoil the 
vnlue of such pelt or pelts to be used for 
commercial purposes . Tho said pieces so 
removed shall be knoun as •soalpe' of said 
animals in describing said pieces for any 
and al1 pUI'posea connected uith the payment 
or the bount,- paid f or the destruction of 
wildcats. wolves, coyotes, or their young . 
No bount7 shall bo paid for the scalps 
obtai ned f'rom polts or such animals unless 
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the same are 1n a green or uncured c ondition. 
Tbe pelts of such animals shall be return"6d 
to the owners of them afte r the scalps have 
been removed by the county clerk. 

n.~ . An:$' person or per sons who shall violate 
or attempt t o Violate anw of' the· requirements 
or this section shall be guilty of a m1s • 
derneano:r. " 

sec tion 279 . 030, as amended by House Bill No . 344, supra, 
reads= 

fffJ.lhe clerk shall preserve all such ecalpa 
until the next regU:lar term of tb.e county 
court 1 when he shala produce such a calps 
to the county oourt and the eo~t shall 
cause warrants to be made for the amount 
o£ bounty due to such claimant md shall 
forthwith order all such scalps to be 
destroyed by burning in the presence of 
the county court . The clerk shall there­
upon 4erti~ t o the state comptroller the 
name and address o.f the claimant for such 
bounty and the amount of bouncy paid by the 
county , which. shall be aud1 ted by the state 
oomptrolle~, and u pon approval by the state 
cdmpt~oller and the state auditop• the state 
treasur$r shal l r efund to the treas~&~ of 
such county two-thirds of all bounties so 
paid by such eounty." 

From the above -it would seem to be clear that it is m~­
datory upon a. county court to pay t~ bount1 that 1s provided· 
for in Section 279 . 010, as amend-ed , if the prov1.sions of 
Section 279 . 020, supra , are foll~ed by the claimant . The 
question which you ,..a1se is whether it is mandatory upon a 
county court to pay the bounty or bounties provided for in 
Section 279 . 010 , supra, as amended , if the claimant followa 
the provisions of Section 279 . 020 , supra, by stati ng under 
oath that the animals upon which the bounty or bounties 
claimed were killed by him within ten days of the t 1me o£ 
thb1r P' esentation to th& clerlt of the county court 1 ldthin 
the county in whi ch the bounty claim is made,. anti that such 
anima.l or animals were not raised by him or by any other person , 
or do Seotione 279 . 010, as amended, 27<9 . 020• and 279. 0)0, as 
amended , permit the county court to inquire into and hear 
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evidence upon the statement by the claimant required by Section 
279~020, supra, as to whether such statement is true or false , 
before the county court allows the claim? 

It would seem to us that the county court not only may-1 
but that it is duty-bound to eatisf'y itself that t he bountr 
ola~ is valid, and is not based upon fraud , before it pays 
out county and atate money to a cla~ant under section 279.010, 
supra, as amended, and tha t if, after such inquiry , the count..,­
court is convinQed that the claim is fraudulent , it may and 
should retua o to pay the bounty . 

At the outset it must be admitted that the right of the 
count1 court of inqui~Y' into bounty claints, .and the refusal 
of the court to pay such claims if they find them to be 1'raudu• 
lent , is not apparent upon the face of Sections 279 . 010, 
279. 020, and 279 . 030, supra . ·These sect i ons simply hol d that 
if a claimant makes a certain statement unde r oath the county 
court should pay the bounty, We must therefore look elsewlBre 
f or authority to support the position which we have assumed 
above . 

In this connection we would direct your attention to 
Section $0. 160, RSMo 1949 1 l'Thioh eect1on s tates a 

"The county court shall have power to audit , 
adjust and sett l e all account s to which the 
county shall be a partyJ t o order the payment 
out o£ the county treasury of an;y sum of money 
found due by the OQUnty on such accounts; to 
enforce the collection of money due the county; 
to order suit to be brought on bond of any de• 
linquent , and require the prosecuting attorney 
for the countY' to commence and prosecute the 
same; to issue a l l necessary process to secure 
the attendance ot any person , whether party or 
witness . whom they deem it necessary to examine 
1n the investigation of any accounts; and in 
order to procure the exhibition or delivery 
to them of mny- account s, bo oks , documents or 
other papers , tbe s a i d court may issue process 
directed to tbe person 1n whose custody or oare 
the said accounts , books , documente or other 
papers may be , commanding him to deliver or 
transmit the same to said court 1 wbi oh process 
shall be served by the sheriffJ and t he said 
court may- examine all parties and witnesses on 
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oath , tauc~ the 1nveat1gation or &aJ ao• 
cO'Wlts, and it any perscn, being eerved with 
such process sb.all not appear acoord1ns to 
the ccmnand thereof, w1 thout reasonable cause, 
or it 8ll:1 p erson in attendance at any hearing 
or proceeding shall, without rea s onable oause, 
ref'Use to be &'Worn or to be examined, or to 
answer a question ar to produce a book oP 
paper, or t o subscribe or swear to his depo­
e1t1on, he shall be deemed guilty or a m1e­
demeanor; provided, that 11' the county court 
finda it necessary to do so, it may emplqr 
run accountant to audit and check up the 
accounts of the various county officers . " 

we would also direct your attontlon to Section 50.170, 
RSMo 1949, wbinb statea t 

"Wben a demand against a county 1 a pre • 
eented to the county court , the usual 
form of entry may be exemplified thuas 

"A B v. • • • • • • • • • • • county. The account 
ot A B for the sum of ••••• dollars being 
presented and inquired into, it is found 
by the court that the sum or • . • • . dol lara 
1s due him :from the county, payable out ot 
(express the particular fund, as the case 
may require ) , and for whi oh the olerk 1e 
ordered to issue a wart' ant . " 

In the case of State ex rel . Becker v . Wehmeyer, 113 s.w. 
(2d) 1031, the Co\U"t was construing the power of a oountr 
court t o audit and settle deman ds aga ins t the oounty . At l.o. 
1 033, the Court stated : 

"This follows :from the t'aot tba. t as a part 
of' the jurisdiction w1 th which county courte 
have been invested they- have been given the 
power and duty of auditing and settling a11 
demands against the county . Seotiona 2078, 
12162, R.S . MO . 1929 1 r~ . St. Ann. Sect1ona 
2078, 12162, PP• 26$8 , 6446. While it is 
true that in the performance of thie du't7 
a county- court does not aot judicially but 
only in an administrative capacity as the 
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fiscal agent of the county. yet it does not 
act without regal'd to ita own judgment or 
opinion in the matter. but instead is 
called upon to exe~eise a discretion which 
is vested i n it for the purpose of enabling 
it to protect the county tram unjust or in­
corre ot clums. Perkins v. Burks • supra." 

In t he oaso of St~te ex rel. Mitchell v. Rose, 281 s.w. 
396, the Court stated. l.e. 3971 

nrrhe exact amount to which tho local regis­
trar may become entitled is not fixed b7 
·the foregoing statute, except as it depends 
upon the. number of births and deaths ocour­
ing in his dis trict, as ascert ained by the 
state registrar trom reports made by relator, 
thua establishing a debt against the oountJ 
without affording the court an opportunit7 
to examine and audit the account, and com­
pelling the county court to di8burae count7 
tunds on account of a report of births and 
deaths of which it may have evidence at band 
did not occur. Although the Legisla ture bas 
the pOKer to provide for the payment o£' the 
fees to which the relator might be entitled 
out ot the· aoanty treasury, it cannot take 
away from the county court the right to caU 
in question both the facts and the law on · 
which tl1B. ~nt or such reea is demanded. 
If tb.& county court hae no right to raise 
the queet!on as to whether or not tbe numbel' 
or bir ths and deaths as cert1f1ed .to it bJ 
the state registrar in fact oecurred, then 

. the county court must go on paying the fees 
demanded by the rel~tor as certified to the 
county court, regardle ss of the f act whether 
or not such reports are correct . 

"The various provisions of the Constitution 
and statut es (articles 6~ sec. 36, Const. of 
Mo. • and sections 2574 and 9$60, R.s . Mo . 
1919) demonstrate tb.at it is not only within 
the power, but is the duty ,of the county 
court to look after public funds, examine. 
audit, ad~ust, and settle all accounts to 
which the county shall be a party, and to 
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pay out of the count, treasucy any sum or 
money found to be due by the county on 
such aooountsJ tn short , respona1b111ty 
for the safety of' public funds, the ac­
auracy and honeaty or accounts, and 
statements of officials, is tmposed on 
the county courts. It is for tbe county 
court to audit the claim of the relator 
to determine the correctness of same and 
to say whether it will demand that the 
cottrectness of the reports made to it b7 
the state registrar shall be decided by 
the judicial department or the gove~nt 
before payment ta made. state ex rel. 
Fargrave v. H111 et al., 198 s.w. 844, 
272 Mo. 206, loo. cit. 213." 

Fram tbe above it would, as we said, seem to be clear 
that 1 t is the duty of the county court to 1nqu1re into all 
cle.ims which are made against it, before paying such cla!iiiS, 
and to refUse to pay such clatma as it deems to be unjust 
or fraudulent. 

Finally, we direct attention to Section 558.250, RSMo 
1949, which states: 

"Any member of the county court, common 
council or board of trustees, or officer 
or agent or any county, city, town, village , 
school township, school district, or other 
municipal corporation, who shall, 1n his 
official capacity, willfUlly or corruptly 
vote f or, assent to or report 1n favor ot, 
or allow or certify for allowance, any 
claim or demand, or any part t hereof, 
against the county, o1ty , town, .village, 
s chool township, school dis trict, or other 
municipal corporation, or which he is such 
officer or agent, or against the county 
court, common council or board of trustees 
of which he is a member -· such cla1m or 
demand, or part thereof, being r .or or on 
account of any contract or demand or ser­
vice not authorized or made as provided 
or required by law -- every such person s.o 
offending shall, on oonv1ot1on, be punished 
by imprisonment in the penitentiary not more 
than five years, or by a fine of not less 
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than one hundred n<lr more than five thousand 
dollars.- or by hlp:r,.sonment in the county 
jall not less than two nor more than twelve 
months , or by both. such tine and imprisonment." 

In the light of the above section, would any one say that 
11' a eounty court Ott any menlbel" or membez-s thereat' had person• 
al knowledge-; or proof, that an animal upon wbieh a bount7 
was ·Ola1med was killed outside the county Qr toot claim was 
not made within ten days a.f'ter the animal wae k1lle.d, or that 
tbe animal had been raised by claimant or bf s ome oth$r person 

·-.and that clalmant•a etateme11t1 Wlder oath, 1n regard to these 
matters wa s false , that tbe oou;r t should go ahead and pay the 
claim? We think not. -

CONO-WS.!<! 

lt is the opinion c.f this ti~partment tha t a county court 
may inquire i nto the va11ditr ot a bounty claim made ag.e.inst 
the county before p-ying suon claim and b~t 1.f arter such 
inves.tigat1on. wh1eh nui.'Y include &v1denc• offered b7 ~ 
person or persons. the court is aat1sf1ed that the claiin 1• 
traudulent,. 1 t may retuae to pay-. 

~ 
Attorney Gene:ral 

HPWab 

Respectfully submitted, 

HUGH P. WILLIAMSON 
Assistant Attorney General 


