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OIROUIT CLERK AND' 

RE09RDER, DEPUTIES z 

A deputy in the office ·or circuit clerk · 
and. · recorder must reside in the county 
three months before appointmm t. 

Hr. oaylam P• o ·IOqtmor 
Prosecuting At~7 
Pike crount · · . . ., 
Bow1tns o..een, Mtasoul'~ 

De·ar to-. o 'Oormor:t 

w• . bave gi.ve.n oawetul oonaide~atlon to rour request. fott 
an op·1n1on; · whiflh iJequeat !.a ail tofiowat 

"I would l!ke to submit to you tbe tollow• 
1ng question for your op1n1onz 

"Ma7 the Recorder ot Deeds and Ex-officio 
Circuit cl~rk 1n a third class oountr ap• 
point a Deputy <ar·cu1t Olerk who 1s not a 
l'ealdent ot the Count¥ rrom which tb& 
ReoOl'der was eleotett?1i 

Se·ot1on 8 of Art1oie VII o~ the constitution of Missouri 
is as rollowat 

"Bo person shall be eleoted or appointeeS 
to any o1v11 or military otrtoe in this 
state who is not a citizen or the United 
States, and who shall not have resided 
in this state one year next preoeding'hia 
eleoti.on or appointment, except thnt the 
residence 1n this state shall not be 
necessary in oases of appointment to 
administrat-ive positiona requiring 
technical or ·speo·ial1zed skill or knowledge." 

It is herein provided that any public officer# with certain 
exceptions # must reside in the state one year ne.xt preceding his 
election or appointment. But nothing i s contained 1n the Consti­
tution to require prior residence in the county in wbloh the 
officer is t o serve. This is a matter to be determined by 
statute. 
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Hr. GQ"lo2-d P. 0' a~ 
:i 

section 59.300, RS)JO 1949, is as foll-ows: 

"'!'he elrouit c1erk and recorder 1n countt• 
of the fourth class,. and 1n counties of the 
tbit-d .c1asts wherein the ottlces· shall 
have been combined• as recorder of . the 
c,ounty-1 may appOint in writing one or more 
deJ)utiea, to be. apl)l"oved by the judge ot 
the o!rcu1t court, which apPointment with 
the llke oath ot of:f"iee as their principals, 
to be taken by. them and ·e-ndwsed thereon 
shall be filed ~n the office .o£ the count7 
el4trk. . Such dt~t:utr x-eool'dere shall posseE:Js 
the que.l1f1eatt0ll$ of clet'ka of courts ot 
record• and mat~ 1n the name o£ their 
principals. perform the duties of reca' ders 
of deeds. but al.l circuit clerks and re-. 
corders and their- sureties shall be re­
sponsible for the official conduct of their 
deputies." 

. . , .. 

'fb!s statute governs the appointment and qualifications 
ot deputy circuit olQ:rks and record&X'ip in countie a \lh ere the 
two offices are combined, and such deputies must have the same 
qua.lif'1cat1ons as clerks of courts of record. 

section 483.010, RSMo 1949. is as follows: 

•uo person shall be appointed or elected 
clerk or tu'£1 court, unless he be a ci tiz.en 
of the United States; above the age of 
twenty-one yeaPs * and shall have resided 
w1 th5;n the state one "ht!lle year • and wl thin 
the county · fQr which he :ts elected three 
months be.fore · the election; and every clerk 
shall 111 after his election, reside 1n the 
county fOX'. which he is clerk:"' 

This statute • defining the quali . .t'ic.ations of' all clerks 
of courts of record• requires any suoh clerk serving as a 
county" officer to reside in the county three months before 
his election; and this qualification applies to a deputy 
appointed under Section 59. 300, supra. 

These particular sections of the law have not been con­
strued by the appellate courts of this state, but the rule of 
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ocna.truc ti.on bas been detined in mat:Q" cases. The Supreme court 
of M1asour1 1n State ex rel:.e v. Board Gf Education,- 294 Mo. 106, 
l.o. US, saidr · "It t.-a ·uao· a cardinal PUl.e t;ha.t whe.·n : tbe 
laDgUage 1s plain, the~• • be I;LO· oan.a-t-~ction bece.tute there 
1s nothing to construe."· . We now bOld tha-t the language of the 
statutes quoted ab()ve i"s entt.rel..y clear., and the plain me-aning 
ot tb& law ilhoold be uba•rvecl. 

. · ·aoNOWSIOX. 

It 1s the opiDion ot this of.ftce that a deputy 1n ti.h& ot"t'ioe 
of' o1rou1t .-~l•~ ·ana reo~ 1n a -thi:rd-alaa·s ooun~ must reside 
in the ·count7 tbr.e .months' before be1l.'J8 appointed to auch orrtoe. 

Res.peot.fully submitted; 

B. A. TAYLOR 
Assistant Attorney General 

~ • ' 1\: . 
Attorney General. 

BAT/twh 
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