
RECORDEHS : Instruments retained on file in county recorder ' s 
COUNTI~S : office for one year as required by Section 59 .360 

RSMo 1949 , to be disposed of in manner set forth 
in SectionjJ9.430 if possible , and if not so dis ­
posed of the same may be removed to any convenient 
and safe s torage space. 

Nove~ber 12, 1952 

ED 

Honorable J . w. Thurman 
Prosecut ing Attorney 
Jefferson County 
Hi llsboro, ~issouri 

Dear Sir : 

The following opinion i a r endered in repl y to your 
reoent request r eading aa followa: 

"Section 59 .36o of the Revised Stat utes, 
1949 , requires t~at certain instr~ents 
be reta~ned in the Reoorder• s vii ice for 
one 7ear aft er t ho inatrwnents are re­
corded. At t he pr esent time , the Re­
cordiQb Office in t nia County is very 
cramped for spaoe and in lookind over 
t heir files t hey discovered t hat there 
was a very l a r ge number of t he deeds 
t hat had been neld purs~t to the 
above Section that had never been 
r eclai med. There are inatruments 1n 
tn is group that bo back as far aa 1874• 
The County Recorder desires to re~ove 
a large portion o these old inatru-
ents and place t em on file 1n tho 

attic of the Jefferson Count y Court 
House . I mibht add t nkt aane such 
move is neceasary 1f the Recorder is 
to continue to have room to oarry on 
hia business. 

" Please advi se whet1er 1t ia ~er~aa able 
for the Rec order to r emove the above 
described document s up to t he last ten 
years . ~ 



rlonorable J . • Tbur an 

In your letter quoted above speoitic reference is 
oade to Section $~ .300 RSYo 1949, which oontaina toe 
followino l~1guage: 

tt heneTer the recorder of dee ds , or any 
other person acting as recorder ot deeds, 
in any coun~ in this state , shall r ecord 
any ins tru:nen t ot writing atrecting real 
estate, wnich purports to have been signed 
and acknowledged more than t welve ~ontba 
prior to the tiQe tbb s~e ia presen ted 
for record, he shall retain such instru­
ment of writing i n his office, subject to 
tne i nspection ot all parties interested, 
for one year next succeeding the time such 
instrument shal l be r e corded; provided, 
tllat it an7 aucb instrument of writing shall 
atteot real estate in 4ore t han one county , 
t hen as soon as it snall be r ecorded in the 
first coun~ in which it may be f iled, it 
shall be sent from c ounty to county in the 
order nanted in tne inatru:aent of writin , by 
the respective recorders tnoreot, until it 
shall haTe been filed and recorded in each 
count7 in which any suoh real es t ate ay be 
situated, and retained in tne ofl ice ot the 
recorder ot the county in wnich it snall be 
last recorded until tb8 expi ration ot one 
year after the last filing ~eroo!; provided, 
~at ~e recor ders snall not be required to 
trana.:ai t such deed tro.1l county to oounty un­
less tile part y desiring the s&.dle recorded in 
s uch other county or counties snall first pay 
the recorder ' s fee, t o be transmi t ted with 
the deed. "' 

Section 59 . 360, RS o 1~4j, quoted aboTe , is so worded 
aa to haTe S,tJecif'l c application to "&:n7 i rustrwaent of writing 
af fecting real es t ate, wnich purpor ts to have been signed 
and acknowledged mor e than t welve onths prior to t he ti~e 
the s~e is presented tor record. " Suoh sta\ ute does not 
disclose what disposition is to be made of such inatr~ents 
aft er they have been r etained in the recorder's oi":tice for 
one full year . The general statute to.J.ching disposition 
ot recorded inatr~ents in counties otner tnan class one , 
and in cities containing six hundred thousand inhabitants, 
ia Jection 51 .430 RSKo 1~4~ , wnicn provides: 
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Honorable J . . • Thurman 

"The recorder snall eertlty. on or 
under aucn deed, aortgage , conveyance , 
deed or trust, bond, eo~aaion or 
otner instr~ent , so recorded. ~e 
day and tL1e ot the day, ~ontb and 
year , wnen ne received it, and the 
book and page or pagea ot tne book 
in woieh it is recorded, and, when 
recorded, deliver it ~o the party 
or ilis order . .. 

In tne abaenoe of any directive appearing in Section 
59 .300, RS~o 1949, relative to d1apos1t1on ot inatr~enta 
retained for one year as requir ed bJ such statute, it see~ 
clear tnat auoh 1natrumenta , art er havlng been retained tor 
the required period of one year are t o be diaposad ot aa 
provided in 3eotion 5~ .430, cited above , and inaofar aa 
such a disposition eaa be aocunpllahed at this dat~ tne 
recorder should so dispose ot auch recorda . o atatute 
has been discovered whlch will aerve to prohibit tne recorder 
tro::1 removing from hia office liles those inatru:unta wnich 
have been retained for t a e period ot one year aa required 
by jeetion S~ . J()O , RS Q l-]49, and wnicb cannot. be delivered 
to t he fB,rties ontitled tnereto under iect1on 59 .4-30 , RS111o 
1~49 , and tne ae1e may be atored in &ll1 convenient and sat'e 
storage apace . 

CvUCLu~Iuu 

It is the opinion o.t th1a deparbent tnat 1natrum.ents 
required, under Section 59 .360, ft..,Jio 1949 , t o be kept on 
file i n the county :reoorder • a of1'ice for one year at~er 
reeordin~, should tnen be disposed o1 aa proyided i n See­
t1on 59 .~30 , RSMo, 1~49, and any such inatr~enta not ao 
disposed of ay be removed frQn ~he reoorder•a ottice to 
any convenient and sate storage space . 

APPROVLD: 

J • .~.. . fA.Lwh 
Attor ney General 

JLO' :lw 

Reapecttully aubmitted. 

JOLI • 0 ' 
Aasiatant Attorney G neral 


