
MISSOURI DENTAL 
BOARD : 

Kissouri Dental Board may employ 
legal counsel . 

FILED May 29 , 1953 

~ 
Honorable Newton Atterbury 
State Comptr oller and 

Director of the Budget 
Jefferson City , Mi ssouri 

Dear Sir : 

Reference is made t o your r equest for an opinion of this 
office which request reads as follows : 

" \ie have r eceived f rom the ~is so uri 
State Dental Board a r equisition re­
questing payment of vari ous i tems . 

"One particular i t em which we question 
i s the certif ication of a reouest ed pay­
ment in the amount of $ 553 . 10 for attorney 
fees f or \villiam I cenogle . \le are attach­
i ng hereto a copy of Icenogle ' s statement 
of account. \1e question this payment f irst 
on the basis of the appropriation (see 
section 7 . 350 , Appropriation Laws 19 51 -
53) under heading "operations" . This 
mirpt be construed as payabl e under 
"other necessary expense" . 

" e particularly question this payment , 
however, due to the fact we feel probably 
your office should have either handled 
this work or at l east made recommendations 
in regard to i ts handling. 

" te are holding up this payment and request 
you give us a legal opinion as to the pro­
priety o£ our paying the l egal fee above 
ment ioned. " 



Honorable Newton Atterbury 

Ve will firs t consider your second inquiry which we under­
stand to be whether or not the Mi ssouri Dental Board has the 
authority to retain legal counsel to a ssist the board in carry­
ing out their duties , such counsel being other than the Office 
of Attorney General . In other words , may the board contract 
the s ervices of a private practicing attorney? 

The provisions relating to the authority and duties of 
the Mi ssouri Dental Board are found in Chapter 332, RSKo 1949, 
Section 332 .290 prov i des f or the creation of the board and author­
izing the board to sue and be sued in its official name. Sect i on 
332. 300 provides for the organization of the board once created. 
Section 332 . 310 specif ically authorizes the boar d to employ l egal 
counsel and r eads in part as follows : 

"* * *The Board shall be authorized 
and empowered to employ and pay all 
necessary legal and clerical services 
whenever , in its opinion, the same is 
necessary; all necessary and reasonable 
traveling expenses of its counsel may 
be paid by the Missouri dental board 
when its counsel is absent from his 
office at the request of the board. 
* * *" 

:e note from the fee bill attached to your opinion request 
that the legal services contracted in this instance were in 
relation to an injunction proceeding. Section 332 . 250 authorizes 
an injunction proceeding to bar a person from the unauthori zed 
practice of dentistry and provides that such action may be com­
menced , filed and maintained by the attorney general or by any 
prosecuting attorney or by the circuit attorney of the City of 
St . Louis in the name of the State of Missouri or "by the Missouri 
dental board in its own name." Si .nce such a proceeding may be 
mainta ined by the board and by virtue of specific authority there 
can be no doubt of the power of the Missouri Dental Board to em­
ploy counsel as is in their opinion necessary to enable them to 
perform the duties imposed by statute. 

You next inquire whether such services may be paid for 
under "operations" as conta ined in Section 7.350, Appropr iation 
Laws 1951. Section 7.350 relating to the State Dental Board reads 
as follows: 

"State Dental Board.-There is hereby 
appropriated out of the State Treasury , 
cha r geable to the State Dental Boa rd 
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Fund, the sum of Twenty-four Thousand 
Six Hundred Dollars ( 24,600. 00) , f or 
the use of the State Dental Board, f or 
the payment of salari es , wages and per 
diem of the members, off i cers and em­
ployees ; and for the general operating 
and otber expenses ; for the biennial 
period begin, ing July 1, 1951 and end­
ing June 30, 1953 , as follows : 

"Personal Service: 

Salary of Secretary • • • • • • 
"Operati on: 

General expenses including 
per diem of Board members , 
extra stenographic help, 
assistant secretary, com­
munications , printing, 
binding, postage, travel 
within the s tate , insurance 
and premiums on bonds, sta­
tionery and off ice supplies, 
other necessary expense and 
Federal Old-Age and Survivors 
Insurance • • • • • • • • • • 

"Total from 
State Dental 
Fund • • • • • • • • • • 

$3 ,600. 00 

t 21,000,00 

We are of the opinion that legal services such as here 
considered would fall within the term "other necessary expense" 
and would be pr operly payable out of operations as contained 
i n the above provision. 

CONCLUSIOI 

Therefore it is the opinion of this of fice that the 
Missouri Dental Board may employ legal counsel as is, in their 
opinion, necessary to enable them to perform the duties imposed 
by ·statute and that the expenses incurred by such employment 
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would be properly payable out of "operations" as that term is 
contained in Section 7.350, Appropriations, Laws, 1951. 

The f oregoing opinion, which I hereby approve, was pre­
pared by my Assistant , Mr. D. D. Guffey. 

DDG:hr 

Very truly yours, 

JOHN M. DALTON 
Attorney General 


