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!.P FRC?rtiATI ON : 

Con-cin~ent expenses cf the General /.ssembly 
incurr~d prior to July 1 , 1953 can be paid out 
of rontingent fund General Assembly appropriation 
1951- 53 and out of Sec t ion 8 . 020 , House Bi ll 

GCEI-TROLL.l!!R : 

397 passed by the 67th General Assembl y . 

I 
FIL ED 

3 
!'x. tlcwt on Atterbury 
S~ato Conptrol lor and 

vircctor of the 'ud~et 
Jefferson City, f"l issouri 

Dear Lr • .f tterbury: 

November 16 , 1953 

This will acknotlodGe the rece1pt of your roquort ~or an 
opinion, tho pertinent part of wh ich reads z 

" . e wish to request o.n op1.n1on in re&erd 
to payiflt, c.ccotmts 1ncu'"rod durin(. the 
l ast siJ. months of tho 19.51-~3 biennium 
by tho ... 1ouso of the l"t issouri LeLi s l nture . 

We bel ieve JOU aro fnmiliar t o somo extent 
with t his matter . J.n brief , the house hc.s 
acoumulat~d items which should be paid 
anountin to . 17 , 783 . 21 . fhoy have a holance 
in their 1951- 53 cont1nicnt r ecount pprop­
riation of £ ,35~ . 61 . f.hey have a bal nee 
in their 1953- 55 appropriation , allotted 
o.nd un expended , in the anount of ..,.,44, 536. 23 . 
~ 11 t he above items have boon certif ied t o 
the Comptroller for payment bct\~eon the 
datos of ebruary 27 , 1953 ana !'o.y 30 , 1953 , 
with e~c~~tion of the item of ~5,47 1. C6 
to cover the ~ouse 's f i fty per cent pay of 
tho Inaugura l expenses . 

\:oul d it be possibl e t o pay the accounts above 
mentioned out of the 1951- 53 appropriation 
as f r as poosibl o and then pay the bal ance 
of the accounts out of t he 1953• 55 appropriat1on?" 

A wel l established r ule of : tntutory construction 'A 
that appropriation ne t s mus t be construed str,ctly: ('.>t . v . 
1 eatherby, 168 " •'· • (2d ) 1048 , 350 Mo. 741 . In :;t . ex rel • 
• -:radshe.w v . uaclanen , the c ourt held that no ~ te te of!'ice can 
paJ out the monoy of the tate , o ... cept pursuant to tatutory 



authority authorizing and WQrrantin~ such payment . An other well 
established rul e of Statuto~y construction is to ascertain the 
l aw makers intention from words used and all rul es of interpre­
tation are t o be treated as subor dinate to t hat requireing determina­
tion of Legis l at,.ve intent . State v . Ball 171 S. vl . (2d) 787 . 

Sec t ion 8 . 010 and 8 . 020 of House Bill 397 passed by the 67th 
General Assembl y reads: 

"There is hereby appropriated out of the 
s tate treasury. chargeabl e to the General 
Revenue Fund , the sum of Five Hundred 
Seventy- three Thousand Dollars ($573,000.00 ), 
to pay the sal aries of the membe:r:-s of the 
67th and 68th General As semblies f or the 
period beginning Jul y 1. 1953 and ending 
June 30, 1955. 

--There is hereby appr opriated out of the 
sta te treasury , char[ eable t o the General 
Revenue FUnd the sum of: Five Hundred 
Seventy Thousand vollars (v570,000 . 00 ) or 
so much thereof as may be n Jcessary to pay 
the contingent expenses and to pa y the 
salaries of e l ective and appointi ve officers 
and other employees of the Qeneral Assembl y 
for the period beginni ng Jul y 1, 1953 and 
ending June 30, 1955, as follows: 

Contingent expenses of the Senate ••••••• ••• ~210 , ooo . oo 
Cont ingent expenses of the House ••••••••••• ~360 , ooo . oo 

Total from General hevenue Fund •••••••••••• ~570 , 000.00" 

You inqui re i f certain c ontingent expenses of the House of 
Representat ives incurred in the early part of 1953 and dul y 
certif ied for payment to the comptroller prior to May 30, 1953 
may be pai d ou t of the contingent fund of the appropriation 
1951- 53 so far as sai d fund will permit and the bal ance paid out 
of the f oregoing appropr iation under House Bill 397 . 

Certainly you may allow payment of such items of expense 
out of the contingent appropriation f or 1951·53 and so far as 
said fund will per mit. 

At f irst blush it woul d appear that the f oregoing 
appropriation in House Bi ll 397 was f or the purpose of 
defraying expenses incurred onl y during the period beginni ng 
July 1 , 1953 and ending June 30, 1955. Hoviever , a car eful 
examination of said appropriat ion bi ll w.t ll discl ose that the 
purpose of s a i d appropriation is to pay among other things 
contingent expenses of the General As s embl y f or the period of 
July 1 . 1953 and ending June 30, 1955 which does not des i gnate 
that s a i d appropriation is only f or the payment of such 



contingent expenses incurred during said period but as will be 
shown herein by the decision or the Supreme Court that the 
only question is whether said expenses come within the object 
to which the appropriation is to bo applied. 1hat the period 
specified in said appropri ation merely fixes a period f or which 
said appropriation is available . 

A very simil ar s ituation arose and W3S ~ecided in the case 
of Stat e ex rel . vs . Thompson, 45 S w. (2d) 1078 . The fact s involved 
in that case were briefly t '"lese : Tlle relatrix had in 1923 been 
found eligi bl e to receive a Mis souri pension for the deserving 
blind. Her application had been duly approved and certif ied to 
the State Auditor at that t1me . She remained on the roll until 
April 1 , 1926 , at which time the commission administerin~ the 
blind pension act unwarrantedly removed her name therefrom. 5he 
was restore4 to the rol l on September 12, 1928, and thereafter 
received her pension. As a result of subsequent proceedings 
she was restored on the rol l on May 8, 1931, retroactive to April 
1, 1926, the date of her removal therefrom. The respondent in the 
case , the St ate l uditor , refused payment f or the pLriod from April 
1 , 1926, to September 12, 1928 , on the ground that tho then 
current appropriation f or the b iennial period behinning the first 
day or January, 1931 , and endinb on the 31st day of Vecembcr , 
1932, was ~ot avail a r:le f or that purpose . 

The court , in disposing of this contention, said at l . c . 1078: 

"The only question here is whether the paymen't 
which relatrix seeks to have made out of 'the 
state treasury is within the 'object ' to which the 
appropriation under the net just set out is to be 
applied. If it is a 'pension to the doser~ing blind 
as provided for in chapter 51, Revised Statutes , 
1929,' it is . T.ne language in the title of t he 
Appropriation Act , 'for the biennial period 
beginning on the f irs t day of January, 1931, and 
endin& on the thirty- first day of December , 1932, 1 

if read into the act itsolf , merely l!mits the 
period within which the appropriation made shall 
be available , in conformit y with said section 
19 of the Constitution; it has no reference to 
the ttme when the right to the pensiona f or the 
paymont of which the appropriation is made shoul d 
accrue or had accrued , nor to the period for which 
such pensions are payable . 

"Section 8893 (Revision of 1929 ) provides that an 
adult blind person havinh the qualifications therein 
prescriueG ' shall bo entitled ~o receive , when 
enrolled under the provis ion of this article , an 

annual pension,' etc . One is ' enrolled under the 
provision of this article ' when his name is placed 
on the blind pension roll by the state auditor. 
Section 8900. ~hen enroll ed the pensioner is 
entitled to a pension from the date of the f iling 
of his apVlication with the probate court . An 
Applicant s name is placed on the blind pension 
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roll upon certif ication by the commission f or the 
blind; it is stricken f rom the rol l upon a like 
certif ication when the commission, after notice and 
hearin&, determines that the pensioner is no longer 
qualified to receive a pension. Sect1on 8896. " 

\ihj le the forego ; ng decision deals witr a blind pension 
appropriation and tho question in this instance is with contingent 
expenses of the General Assembly, we are unahle to see any 
distinction and believe that said decision is also applicable 
to contingent expenses of the General Aesembly, that is , that 
the sol e object t o be determined is whether or not i t comes 
within the object of the appropriation. And we so hold 
notwithstanding the fact that apparently the General Assembl y 
by i t s action has placed a di fferent construction on the law f or 
the reason that it has not been uncommon f or the ~eneral l•ssembly 
to make additional appropriations f or specificall y paying expenses 
and claims where former appropriations were insufficient , as 
under House Bi ll 465 passed by the 67th General h ssembly providing 
f or another appropriation for the payment of contingent expenses 
of the Qeneral Assembly for a period ending ~une 30, 1953 
which appropriation fUrther provides that it is in addition t o 
appropri ations made for the same purpose for 1951-53. However , it is 
a well established rule of Statutory construction t hat legislative 
construction of a law is not conclusive ae to its meaning . 

Therefore , in view of the foregoing decision, we conclude 
that such contingent expenses questioned herein may be pai d out of 
the contingent fund of the General Assembl y 1951-53 insofar as 
such fund wil l permit and the bal ance of such r.ontingent expenses 
may be paid out of the contingent rund under 8ection P. 020 , House 
Bi ll 397 . 

CONCLtJSION · 

Therefore , it is the opinion of this department that you may 
pay any such contingent expenses properly certifie d out of the 
contingent rllnd ror the appropriation of the General Assembly 1951· 53 
insof ar as such £Unds will permit and the balnnce of such continbent 
expenses out of the appropriation provided under section 8 . 020, 
House Dill 397 , passed by the 67th General Pssembly. 

The foreeoing op inion, which I hereby approve , was prepared by 
my 1 ssistant , Mr . Aubrey d . Hammett , Jr . 

Very truly yours , 

JOHN M. DALTON 
Attorney General 


