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e December 22 , 1953 

Honoro.blo lTewton Atterb'Ul"Y 
Co~ptroller and ; ud3et ui1ector 
Depnrtnent of fievenue 
Jefferson City, tissouri 

Joar Sir : 

This department is in r eceipt of your recent request for 
an official opinion. You thus state your request: 

" .le havo been presented with a question con­
cernil'lJ,~ the ci villan emplo.,.eos of the Nation­
al Guard. 

"Aro tho civilian employees State empl oyees 
or Federal emplo]'eos? 

"In order to give yo ' some of the backGround, 
Don Guffey was present at a meeting with tl~ 
.financial o!'fioer of the liational Guard, (}on­
oral Sheppard, along with hr . !1oore and , r . 
r~yer of this office, when we discussed t ho 
possibility of t hose e~ployees boin3 State 
o~ploye0s and subject to covoraee under the 
Stato Social Security procra~. Those eM­
pl oyees are paid directly by t he Federal Gov­
ernment , h~rovor , are hired and supo~vised 
by General Sheppard of t ho Adjutant Genernl.' s 
Office . " 

I t would appear tho.t your inquiry- o.c to whot hor civilian 
Ot"lpl oyees of the national Guard wore state or federal c pl oyoos 
is made to determine whether such enployces arc "sub ject to cov­
erage Wldcr t m State Socinl Security. Program. 11 Thoreforo , i f wo 
answer the question whe t he r civilian e 1pl oyoes of tho .iational 
Guar d aro subject to coverage under t ho State Social Socurity 
Act , we will have uoterminod t he matter of your inauiry. 

On July 21 , 1951, this dopnrtmont rendo~6d an opinion, a 
copy of which is onclosed, to TTonorablo 1 arion Spicer , Clork of t he 
Supremo Court or Hissouri, which opinion hold: 



Honorab1e Newton Atterbury 

"Since the members of the State Board of Law 
Examiners do not receive their remuneration 
from the State . they are not covered under the 
provisions of Senate Committee Substitute for 
Senate Bill #3 . 
11 \'le are f'urther of tho opinion that t he execu­
tive director of t he russouri Bar and the Gener­
al Chairman of tho Advisory Committee not being 
officers or employees of the State or any poli­
tical subdivision thereof . or any instrumentality 
of either of them, cannot be covered under the 
provisions of Senate Bill #3. " 

.ve direct particular attention to page 4 and to the first 
and second paragraphs of page 5 of this opinion. It will be noted 
(p . 4) that, in holding that the State Board of Law Examiners are 
not covered by tho provisions of old age and survivors insurance 
law. the opinion laid down the principle that "unless an indivi­
dual is receiving his remuneration from the s tate , he is not cov­
ered by the agreement entered into with the Fe~eral Security Ad­
ministrator . as an empl oyee of the state , for the state would have 
no way of collecting the contributions i mposed by this act . " 

In view of your statement t hat the employees in question are 
"paid directly by the Federal government", and not by the state, 
we believe that this princ.iplo would apply in this instance . 

CONCLUSIOii 

It is the opinion of this department that civilian employees 
of the National Guard, who are paid by the Federal Government , are 
not subject to coverage under the State Social Security law. 

The foregoing opinion. which I hereby approve, was written 
by my Assistant, Ur . Hugh P . \o/illiamson. 

HPW/ld 

Very truly yours, 

JOim M. DALTON 
Attorney General 


