
BOARD OF ~L~CTION 
CO:f\~·USSIONERS : 

Board of gl ection Commissioners of City 
of St . Louis has authority to provide 
for an additional magistrate district 
by virtue of the 1950 census and is 
vested with sole authority to create 
such new district . 

I 
February 6, 1953 

Honor able Paul ¥ • Calcaterra , Chairman 
Board of ~lection Commi ssioners 
208 South 12th ~treat 
St . Louis , issouri 

Dear Sir: 

This offi ce is in receipt of your request for an official 
opinion . You state your opinion request as follows : 

"At present the J ity of St . Louis has nine 
~agistrate Di s t rict s . These wer e established 
i n 1946 on t he bqsis of the 1940 Unit ed ~tates 
population census which was 816 , 048. 

"Section 482. 0101 R. s. 1949 , provi des that 
in Counti es of luO, OOO inhabitants or more 
ther e shall be two l agist rat es an.d one addi­
tional ~?istrate for each additional 100 , 000 
inhabi tants , or major fraction thereof . 

"The preli minary f i gures of the ponulation of 
the City of <t . Louis under the 1950 United 
States Census is 852 , 623 . The question ari ses 
.thether t he 0ity i s entitled to another "<e gis­
t rate District . I f so , does the Board of 
Sl ection Co~issioners have sol e authority in 
establishing such new District , or, must hearing 
be held to determine if redistricting i s neces­
sary so that no di strict vari es by more t han 
one- fourth from the quotient t hereof as provi ded 
by Section 482 . 040 , R. s. 1949 . " 



Honorable Paul C. Cal cat erra 

The general pr ovis ion in regar d to magi s trate courts as f ound 
in Chapt er 482 , Section 482. 010 , et seq., 1949 , are applicable to 
magistrate cour t s in the City of bt . Louis insofa r as they are not 
inconsistent with specific provis ions set forth in Section 482 . 220 
and following. 

~action 1.080, RSko 1949 , provi des : 

n~&erever the word ' county ' is used in any 
l aw , general in i ts character to the whol e 
state , the same shall be construed to in­
clude the city of St . Louis, unless such 
construction be incons i stent with the evi­
dent intent of such l aw, or of s ome l aw 
specially applicable to such city ; and 
whenever , under the provi s ions of any l aw 
which shall be appl icable to the city of 
St . Loui s , as to the counties of this s t ate , 
any act or duty shall be authorized or re­
quired to be performed by t he clerk of t he 
county cour t, such act or duty shall be per­
formed by t he r egist er of the said city of 
St . Louis , so f ar as the same r el at es to any 
act or duty required t o be performed in said 
city s imila r in chara cter to that requi red of 
such county cl er k i n the respective counties 
of thi s state . n 

Section 482. 040 , RSl.o 1949 , by i ts language was specifically 
intended t o apply to the City of St . Louis . Par agraph 5 of said 
section stat es : 

"Forthwith after maki ng the same , t he board 
or boards of election commissioners , or if 
none , the county court , shall f ile the 
di vi sions or alt erations and the names and 
descriptions of the dis t ricts with the county 
clerk of said county and ith the circuit 
clerk in the city of St . Louis . * 

(Emphasis ours . ) 

Section 482. 010 , RSMo 1949 , provi ding f or the number of magis­
trates in each county follows Section 18, Article V, of the Mi ssouri 
Constitution, and provides : 

"* * *In count ies of one hundred thousand 
inhabi t ants or more there shall be two 
magi strat es and one additional magistrate 
for each additional one hundred thousand 
inhabitants , or major fraction thereof . " 
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Honor able Paul c. Calcat err a 

The 1950 Census of Population, Advance Repor ts Ser ies , PC- 8 , 
No. 24, published Oct ober 3, 1951 by the United States Depart ment of 
Commerce , Bureau o f Census , shows the population of St . Louis to be 
856 , 796. 

In answer t o your question as to whet her the City of St . Louis 
is entitled to another magistrate by virtue of this publication , we 
refer you to Section 1.100 , RS~.o 1949 , which is as follows: 

"The population of any political subdivision 
of the s t at e f or the purpose of r epresent ation 
or other matters including the ascertainment 
of the salary of any county officer for any 
year or f or the amount of fees he may r etain 
or the amount he shall be allowed to pay f or 
deputies and a ssistants shall be determined 
on the basis of the l ast previous decennial 
census of t he Unit ed States. For the purpose 
of this section the effective date of the 1950 
decennial census of the United States shall be 
January 1 , 1951 , and the effective date of each 
succeeding decennial census of the United States 
shall be on J anuary f irst of each tenth year after 
1951. " 

(Emphasis ours . ) 

Theref ore , by virtue of this s ection , the 1950 Census of 
Population may be used to deter mine the necessity f or additional 
magi s t rates as provided in Section 482. 010 , RSJ;!o 1949 and , the City 
or St . Louis is now authorized to have ten magistrates . 

Constitutional and statutory provisions regulating the r i ghts 
and duties of the board of el ection commi ssioners in regard to 
creating magi strate districts are as follows : 

Article V, Section 19 , l issouri Constitution of 1945 states: 

"After each census of the United St ates 
the boards of election commi ssioner e , or 
if none , the county courts , shall di vide 
counties having more than one magistrate 
into districts of compact and contiguous 
t erritory , as nearly equal in popula tion 
as may be , in each of vhich one magistrate 
shall be elected. * * *" 

Section 482 . 040, RS!--.o 1949 , paragraph 2, prov i des: 

"In counties wher e under the l ast preceding 
decennial census of the United States or by 
order of the circuit court as provided by l aw, 
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Honorable Paul C. Calcaterra 

they ar e entitled to more t han one nagist rate , 
the boar d or boards of elect ion commissioner s , 
or i f none , the county court shall on or before 
Aoril 1 , 1946 , ~no thereafter within sixty days 
after euch board or boards , or if none , the 
count y court shall be officially infor~ed that 
t he duty has ari sen for them to divide such 
county i nto magistrat e districts, di vide such 
counties having more than one nagistr at e into 
di st r icts of compact and contiguous t erritory , 
as nearly equal in PO?ulation as may be , in 
each of ~hich one magi strate will be elected , 
who shall be a r es i , ent of the di strict in 
which he i s elected. " 

It i s noted t ,Jat these provi s ions di rect the boar d of election 
commi ssioners , or i f none , the county courts to divide count i es into 
magistrat e di stricts without re~ard t o oublic hearing . vection 
482. 040 , RSf· o 1949 , oaragraph 4 , orovides : 

"On its own motion, or on petition ot' five 
hundred or more oualifi ed vot er s of t he 
c0unty , the bo~rd or boards of election 
co~issioners , or i f none , the county court 
shall hol d a public hearing t o cet erMine the 
necessity for altering ru1y such di strict. 
The population of t he county shall be cA i "ided 
by t he number of magist r at e di stricts i n the 
county , anc procf at such hearing that by t he 
l ast decenni al census of the United ~tates 
t aken a-ft er the l ast redistricting \ta - nacie 
the population of any one uistFict vari es 
f rom the quotient by more than one- fourth thereof 
shall be prima facie evi~ence that the adminis­
t ration of jus tice reauir~s t hat such redist­
rictin6 be made . If the board or boards of 
election co~~issioners , or if none , the county 
court shall f ind that the ad inistration of 
j ustice requires such redi str icting to be made , 
they shall by an oraer enter ed of record r e­
di strict the county into magi Jtrate di stricts 
in the manner prescri bed by the const i tution 
of such di stricts . " 

(,t;rnphas i s ours . ) 
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Honorable Paul c. Calcaterra 

It is believed that t his section providing for a public h~aring , 
with which you are concerned , pertains only to al tering existing 
districts and does not apply when by the l ast decennial census a 
county i s entitled to a change in the number of magistrates • 

• te are concerned here wi th creating an addit i onal magi strate 
district and it is bel i eved that the ole authority to create such 
new di stri ct is vested in the board of election commissioners as 
provided by S~ction 19 , Article V, of the Constitution of Missouri 
and Section 482. 040 , RSPo 1949. 

Al though Article V, Section 19, Mi ssouri Constitution 1945, 
provides that after each census of the Unit ed ~tates , the boar ds of 
election commissioners shall divide counties having more than one 
magi strate into di stricts , no time is specified in which this shall 
be done . Looki ng then at ~action ~82 .040 , paragraoh 2, we see that 
the first distr i cts wer e t o be created on or before April 1 1946. 
1946 being an election year for _agistr ates as provi ded by ~ection 
482 . 010 , whi ch is as follows: 

"1 . Magistrat es , as provided for in t his 
cnapter , shall be elected at the general 
el ection to be held in 1946, and every 
four years thereafter, and shall hold their 
offices f or four years , or unt il their suc­
cessors are elected or appointed , co~issioned 
and qualified. " 

Therefore , it is the ooinion of this office that the division 
of the county into districts was i ntended only 1'or the purpose of 
elections . Since the next election f or magi s t rates will be 1954, 
the new district created will have no effect until then. 

CONCLUS IOU 

Therefore it is the opinion of thin ol'i'ice that the City of 
St . Louis is entitled to an addit ional Magistrate based on the 1950 
census and that the board of elect ion co.cuni ssioners is vested with 
sole authority to establish such new dist rict without regard to 
public hearing to det er mine the necessity although such new district-
ing will not be effective until the next election. 

The f oregoing opinion , which I hereby approve , was prepared by 
my assistant , ~~ . D. D. Guffey. 

DDG:hr 

Very truly yours , 

JOHN l-1 . DALTON 
Attorney General 


