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A f armer offering unlabe led seed for s ale by a 
public sales service violates Section 266 . 071, 
Paragraph 1, Subsection (2), RSMo , Cumul a tive 
Supplement , 1951, and the operator of a "c ommunity 
s ales service " may a lso be held crimina l ly 
liable for se lling unl abeled seed in vfuolation of 
t he above section. 

September ·22 , 1953 

Honorabl e L. c. Carpenter 
Cmumis s loner 
Department of Agricul ture 
Jefi'erson City. U1s sour1 

Uear Mr . Carpenter : 

B.1 your l otter of Apr i l 7, 1953, you reques t an 
official opinion of th is Depart ment as fol lows: 

ttsect ion 266. 080 of t he H1ssour1 Seed 
Law (1951), pr ovides t hAt the provi• 
sions of this l aw shal l not appl y •t o 
a f armer sh o sells seed of h i s own 
production, except farmer s and seed 
producers shal ::. be c l assed as seeds­
men and IllUSt compl y with a l l the pro• 
visions of this l e.w when such farraers 
or s eed producers sell seed by any 
publ ic s al oe service .' 

u\·1111 you please g i vo us an op inion 
as t o wh om is considered the responsi­
bl e party for s eed sol d t h rough our 
so- ca l led ''COm..'llttni ty Sal es •, the person 
off ering the seed f or s a l e t hro'U{;h the 
sal es b4rn, or th e operator of the sa les 
b al .. n?" 

You subsequently sta ted that the part i cul ar offense 
to wh i ch you had r efer ence was the sal e of unl abel ed seed, 
in viol ation of deotion 266. 0711 RSMo, Cumul ative Supple­
ment , 1951, Subsection 1 (2). 

\·le assu:me the "Community Sal es" , referred to in your 
request , to be a public community auction sale, conducted 
as a regul a r bus ines s , to llh ich the publ ic is invited to 
bring articl es f or sal e at public outcry. The s a l e being 
conducted on premises owned or under control of tho pro­
prie tor of t he business . At nny s iven s a l e there may be 
sold many articl es of a sundr y nature . ~be public is in• 
vited to attend the auction s a le and buy the articles 



Honorabl e L. c. Carpenter: 

offered. 
being the 
prietor. 
vegetable 

The ~rticles are sold at auction; the auctioneer 
proprietor himself, or in the employ of the pro­
Section 266. 071 requires that agricultur~l or 
seed be l abeled: 

"1. It shall be unlawful for any person 
to sell, offer for sale, or expose for 
sale any agricultural or vegetable seed 
within this state 

'' ( 2 ) Not l abeled in accordance with the 
provisions of sections 266. 011 to 266.120 
or having a false or misleading l abeling . " 

Penalty for viola t ion of the above is provided by 
Section 266 .111: 

nl . !!.'very violation of the provisions of 
sections 266. 011 to 266.120 shall be deem­
ed a misdemeanor. 

"2. When the commissioner of agriculture 
shall find that any person has violat ed 
any of the provisions of sections 266. 011 
to 266.120 , he or h is duly authorized age~t 
or agents may institute proceedings in the 
circuit court or court or co~non pl eas of 
the county or city in which the violation 
occurred, to have such person convicted 
therefor; or the commissioner of agricul­
ture may file with the attorney gener a l 
with the view of prosecution, such evi­
dence as may be deemed necessary. It 
shall be the duty of the prosecuting a t ­
torney or circuit attorney f or t he county 
or city in which the viol~tion occurred, 
or the attorney general, as the case may 
be , to institute proceedings at once 
against any person charged with a viola­
tion of s ections 266 . 011 to 266.120 if, 
in the judgment of such officer, the in­
f ormat ion sub~tted war rants such action. 
After judgment by the court in any case 
arising under ~ections 266. 011 to 266.120, 
the commiss ioner of agriculture may pub­
lish the complete f acts pertinent to the 
issuance of the judgment by the court in 
such manner as he may deem best . " 
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Honorable L. c. Carpenter: 

Exemptions to the provisions of Section 266. 071 
are p rovided by Section 266. 080, the exemption here per­
tinent, being Subsection (3) (c): 

"The provisions of sections 266. 051, 
266. 061 and 266. 071 shall not apply: 

11 (3 ) To a farmer who sells seed of his 
own production, except fa~ers and seed 
producers shall be classed as seedsmen 
and must comply with all the provisions 
of sections 266. 011 to 266. 120 when such 
farmers or seed producers 

" ( c ) Sell seed by any public sales ser­
vice . " 

To determine whether a farmer who sells seed under 
the circumat ances presented in your request, we must deter ­
mine whether said farmer does "expose for sale" such seed 
"by any public sales ser vice . " 

Tho Springfield Court of Appeals in State vs . Rogan, 
252 s.w. 90, l . o.. 91, approveCl this definition of "expose 
for sal e" c 

"* * * An instruction in that case de­
fined ' expose for sale ' as the keeping 
and showing for the purpose of selling, 
and again defined the term in another 
ins truetion to mean • to place in view 
with the purpose and intention of sell­
ing. • These definitions are not ap­
proved or disapproved 1n the opinion, 
but we think them correct. * it- '*•" 

It is cl ear this type of selling is by a "public 
sales s ervice" , since the s ale is open to the general 
publi c , both as sellers and buyers . Therefore , we con­
clude that a farmer selling agricultural seed through a 
co~ty auction must comply with Section 266. 071 , Para­
graph 1 , Subsection (2 ) 1 RSJ-io Cumulative Supplement, 1951. 
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Honorabl e L. c. Carpenter: 

Your s econd question is whethor the operator of 
the "connnunity s al esn must determine that s eed sold 
t hrough his service is l abeled in accordance with Sec­
tion 266. 071, Paragraph 1, Subsection (2 ) . Because 
such person does "offe r f or s ale or expose for sale" 
such seed, and docs not fall within the exemptions al ­
lowed by Section 266. 080, he must not sel l unlabeled 
seed. 

CONCLUSION 

It is , therefore , the opinion of this office that 
a farmer offer ing unlabeled seed f or sale by a public 
s a les s ervice is in violation of Section 266. 071, Para­
gra~h 1, Subsection (2) , RSMo 1949, Cumulative Suppl ement" 
19.51, and that the operator of a "community s al es s ervice' 
may also be held criminal ly liable f or selling unlabel ed 
s eed i n viola tion of the above section . 

The f oregoing opinion, which I hereby approve , 
l·ras prepared by ID3' Assistant, !·tr. Paul McGhee . 

P1'1cG : irk 

Yours very truly, 

J OHN H. DALTON 
Attorney General 


