
Gonservation Conunission: Froposed form of easeme~t for fl.op~ 
rivhts is in prope~. leLdl form and , 

Damages : 1oJr1~n c uly executed , will rrotc-c t tr:e 
Conservation Com ti~ sion J ro"t claims 
for all damag_es resultin2: from the 
construction ana maintenance of' a 
dam on b ig Lake in 1-iolt County , 1"10 . 

F 1 Li D September 19, 1953 

19 
Mr . I . T. Bode , Director 
dissouri Conservation Com.nission 
l'~onroe Building 
Jefferson City, Missouri 

Dear Hr . Bode : 

This will acknowledge receipt of your recent request 
to examime the enclosed form denoted 11 i.asement fot• Flood 
Ri ghts " and r ender an opinion as t o whether the Conserva­
tion Comw1ission is protected t hereunder against ~y claims 
for da.t.nages arising from the construction and .t'laint onance 
of a. dam at Bi t Lake, :Iol t County, :iissouri , which will, 
in effect, t end t o ~aise the water level of sai d lake 
appr oximately two f eet and may possibl y flood s,ome of the 
l and described in said proposed eas ecaent. 

The owner s ot sala l and ~ay waive any and all r igh t s 
t o any damages t hat may accrue t o t hem by reason of said 
construction. See Lucas Hunt Village co . v . ~{lein, 358 
Mo . 1054 , 218 S . w. (2d ) 595, 599 a..11d Sartin v . Hudson, 
(Texas) 143 s . w. (2d ) 817, l . c . v23 . We believe t hat 
when the owners of said land and t he co~is~ion duly exe ­
cute this agr eement, t hat said owners waive any claims 
t o d~ages caused by t he construction of said dam. 

COuCLUSION 

Therefore, it is the opinion of t his depart~ent t hat 
this proposed fonn of ease~ent for ! lood rights is in proper 
legal for m and, when dul y xecutod, ":lill protect the Cons er ­
vation ConL~iasion fro~ clni~ for all damages resul ting from 
the construction and mai ntenance of a datn on .ui g Lake in 1iol t 
County, rli&sour1 . 

The foregoing opinion, which I hereby approve , was pre­
pared by my Assistant, 1<1r . Aubr ey :n • .dammett, Jr . 

A.Ut/ tUV 

~ery trul y yours , 

JOHN .. • DALTON 
Attorney General 


