
DIVISIOH OF \fORKhLN 1 S 
COMP:E!;NSATJ ON : 
STATUTORY co:-STRUC l 1ION : 

Jnder House Bill ~ o . 286 , passed by 
the 67th General Asse~bly , employees 
who , heretofore , f~led a rejec t ion of 
the provisions of Chapter 257 , RS o 1949 , 
that has not been witha rawn , need only 
file a new rejec tion U}On obtaining new 
employment . 

xxxxxxxxx 

Jolm , • Dalton 
FILED r1.ugust 19 , 1953 

x ·xxx.x ·x 33 John C. Jol"..nsen 

r . S encer I. Jivens , ~ircc~or 
ulvision ot 1or h..'ien 1 .. \JO::npells ... tton 
De r art .~nt of L~bor and _ndu&trl~l 
Relat or.s , 
Jefferson ~it) , I1ssour1 

~ar Sir: 

This 'Hi 11 ackl'lcw1 e .,e l ''-- coipt of yo r· r equest for an 
official op:nion \hich r~eus : 

"An ame:ndmt.nt to t'l-).(; 1is souri ox .w'!lon 1 s 
Co ~pensatiot. ""''"'Y, changing SubS(.C ... iv. 3 
of ~~~t:on 2 'l . JvJ , w~ll becc e ef rective 
Au~ust 2/ , l J~J , ~aer the provisions of 
· ouse 11 o . 2o6 , signed by the Gov r v l ' 
on June o, 1,>3. or yo r convenience I 
enclose a pl ~ ... e,. co~ .J ot: the bi.t. l . 

"Subscct.or J :orrr rl~ pr ovided t~~t an 
o .ployoo ' s r j .. ction of' la1-1 lia~ ... f.~. ective 
for uny ana al l e lJlOj~onts then or t~er~ ­
aftel' engaged in, .t. 1 11 thdra1m. fh.e 
amendment u. e s t..."l .o:·ee 1 s r e j ... ..,t~on 
effect~ve o1ly on the em lor1ent at time 
of r e j ct1o ... 1. or unt 1 \-sith-...lawn . 

" I-:1 connection ~:lith t,_,is runend1!ent , \<Te 

we 1 a precl~te '0 r opinion on t he 
fc .... l.:> •• ing : 

"1. Abs &nt a newl ., filed rc j ~.~<;tion of the 
law b~ ~.c. loyee on Aagust 2; , l9~J , or 
ther et...L ~ ... r , .wu1d u I j ectio .. "l .1ow o. f .. le 
and co tl,illllg on fi le Au>ust 2; , l)~J , and 
ther·eaftor be e f f'e c ti vo on any anu ..... 11 em­
p l oyr.lents? 

"2 . Ii' an o u loyee now bus on 1' l o and 
co .tinu ... s to ~ .... vo on fi le Aur;us t 21 , 1J/J , 



Ar· . Spencer H. Gi vena 

and thereafter a rejt.ction of un-11 would 
the filing 01 a r·ejectio:.. ugust 27 , 1J~3 , 
or thereafter affect is status unaer the 
law? In ot""er words , \io .. l d not the fi lin3 
previous to August 29 , 11~3 , continue to 
be effective for a.."ly anu •. 11 employ4nents -
until withdrawn - irrespective of a~in 
spite of ~filing Jnaer t n ew . rovis1on 
of the l a t.z August 29 , 1J.?3 , and thereafter? " 

The pro~~s:ons of said House Bill o . 286 , p~ssed by tho 
Sixty- se venth ~onvral \s ~embly, do not s ecificall y : dicnte 
whether or not e ~~loyees shall be subject to th~ require~ent 
of f~ ling a~ot~er rejection o: 'rovisions of said Ch~pter 287 , 
RS{o 1949 , when t~ey , he1etofore , fi l od such a rej ction. 

The principal differ ence 1n Section 2o7 . 060 , R~ ·o 19 9 , 
reoeal ed by sr-id House Bill No . 286 and 3ection 287 . 060 of 
suiu ouse Bill can be fo~d under Subsectlon 3 t~ereof , 
uhich formerly ..,Jrovided thut not i ce g.lvon by the emJ l oyec 
shall take of!' ct upon a : l e.n ... lo;) ~ont of which he m ..... ~ then 
and thereafter be <-'1-:>loJed until the rejection is withurawn, 
w}'l.ile Subsect o .1 3 of tl-}e :ne 1 bl. ll .rov1d~s t"1at s ch notice 
shall b~ given bJ che ~mployee to t ake effect o1ly 4 on the 
ellploy .. ent of it ~i ich he may then be employed ·mti l the re­
je ction is withdrawn. 

A well establ ishud r ul e of statuto1•y construction is t' 1.1t 
acts of tho Legisl ature ~ust ~£ hc l u to op~rato ros~oct:vely 
onlJ, ..;n1ess a di.fferent lc ;islntlve L1.:;ent is clearly to be 
;i ven fro ..... thv &er .. s . S e Lucas v • • mrphy . 156 ,.) • • ( 2d) 
6o6 , J84 .o . lJ7& . 

Or dinari ly, the 3ener a l r ... l e that a statuto '" 11 be con­
str~d to be prospective in op ration does not app l y to stnt1tes 
affoctL1~ ..>roce <.lure or a le.3t..l r~ 1edy. See Benns v . Laher 1 128 
Fed . (2d} 247 and Cl< ... r k v . K. c. St . L . and c. R . Co., 118 s . w. 
40 , 21) o . 5~ +. 

There io ao 1 pairm nt of an individual ' S rijh~ o and 
intere st in this instance -ncrely by said ITouoe n~ 11 r·epE.alin~~ 
on~ statute~-~ enacti~· a 1· w one co~taining alnost the sume 
lungua se with tho one e ~t ception hcr·ei'lt.bove menti oned. Fut•ther -
~or·e , the onid n ew bill d oes not impose u.ny liab:'.. li t ., 0.1 any 

e mplo.ree . Actt all r, 1 t is more ln t he nature of a 1.~roced ral 
und r e,e dial statute , and unuer thb for e )oing rule s o~ stnt1tory 
construction horelnabove anno need , ouch statuteo tihen enacted , 
appl y t o all acts w' t',er commenced be .• :·ore or aft t r said en­
actment . See Wentz v . Price vandJ co . , 175 J . 1. (2d) 852 , 
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352 o . 1, tz·uns .ferred 168 .... . ' • (._d ) +62 . 

In view of i.hc. fo r e JO.L\'~ J.ecls lon~ , rie a r·e incli~ed to 
be l ieve t hat no 1-.. "' re j ~o,c t.ion is requil ed to be fi l e d for the 
preM~ 1t e l uym.en t und er .;J U.. d ·~ouse Bill , howe ver , e..fter tl-}e 
ef.fectlvc 1ute of saiu b-11, u~ust 2J , 1,53 , scia c~ lo;oes 
\or.:.11 ';)'" r c( ui1·cd to file.. r "' j cction O- ... t....(..' t-1"· pter i'or to. 

nel·i c 1pl oyment . 

It ls t1~ u in.:. on uf thio dopt.J. t 1"'nt that subsequent to 
A~l.!at 2-7 , 1/ .• .J , th...; of.fccti ve dut' uf .... id T.fo•1sc Bill .o . 2o6 , 
J ~-.soed by thu ........ ·t:r- oev nth Gcn .... r 1 .~.z ..... v .• blJ, "C'Lat .- lo .. EJes 
t~t h&ve hor cto.Lore ... 'i l uG. u rcject~.on o ... c'·1u I'ovis.:ons of 
Ch .... p tcr 287 , ns·.o l)t+; , w.l. ll only be roquireCl to fl l e r•e j ~J ct­
ions o ... se.id chap ter \ot' 11.a1 ob ta.inir. ~ n .... w e .. rlp l oy .. . ent . Of co•u-se 1 

if ... a ~u c"lployoes c·-:oo~e t o cc:ne Hi thin the pr o vis o.~.1s of said 
chap t t. r•, .. 10 re j oe I; ion nE-ed be f i l e d . 

l'ho .roregoln, o ... nion, uh.:ch .l. hel' cby ap rove , was pre ­
nc..r ¥d by my Assistr... ... " , r· . Aubrey R . Hrun.11ett , Jr . 

1J I v 

Yu• ..rs tru l y , 

J v .... ~ '· • .tJALTON 
.ttorncy Gene ral 


