
PUBLIC WAREHOUSES: The Douglas-Guardian Warehouse Corporation. a 
corporation. is conducting and operating a 
public warehouse in the City of Springfield. 
Greene County. Missouri. as defined in Section 
415.010. RSMo 1949. and is required to comply 
with all of the terms of Chapter 415.RSMo 1949. 
relating to warehouses in this State. 

LICENSES: 

February 201 1953 

Honorable Douglas W. Greene 
Prosecuting Attorney 
Greene County 
Springfield. Missouri 

Dear Mr. Greene: 

This will be the opinion requested by Honorable Milton 
B. Kirby. your predecessor in office. for our construction of the 
public warehousing statutes of this State to determine whether 
the Douglas-Guardian Warehouse Corporation. a Louisiana corpora­
tion. and other warehouse corporations of like status. which are 
doing a public warehouse business in this State. are required 
to procure the license prescribed by our statutes. The letter 
requesting an opinion reads as follows: 

"Enclosed find copy of a letter ad­
dressed to me by Mr. Warren Turner of 
the firm of Turner. Davidson and Potter. 
a copy of an opinion written by a 
former Assistant Attorney General . and 
a warehousing cont ract of the Douglas­
Guardian ~~rehouse Corporati on. 

"Mr. Turner is anxious to find out 
whether or not the same ruling that 
covers the opinion of your depart-
ment on r~rch 191 1940 in regard to 
the Lawrence Warehouse Company should 
apply to Douglas-Guardian Warehouse 
Corporation. It is my opinion that 
the earlier opinion might t-ear inspect­
ion. and if perhaps under the existing 
law that both Douglas-Guardian Warehouse 
Corporation and Lawrence Warehouse 
Company might not both be subject to 
the license fee." 



Honorable Douglas .J . Greene : 

~ith said l etter there were transmitted cowies 
of the "Sub- Lease - Lease" and 11 \':arehousing Contract t used 
by the Dougl as - Guardian darehouse Corporation in l easing 
building s and premises wherein its business of warehous­
ing is carried on and the agreed method of procedure pro­
vided in such contract whereb r such business is conducted 
in this State , respectively. 

Reference is made i n the l etter requestine this 
opinion to an opinion on this same subject issued by t h is 
office dated March 19, 1940, directed to Honorable Uaurice 
L. Hushlin, Associate· Prosecuting Attorney, Municipal Courts 
Building , St . Louis , Missouri . The said opinion of March 
19, 1940 , is not sufficiently definite in the entirety of 
its conclusion as to the necessa!'Y' compliance with all of 
the terms of Chapter 415 , RSMo 1949 , formerl y Chapter 137 , 
Article 1, R. s . Mo . 1939 , by public warehouses before being 
permitted to carry on their business in this State . The 
said opinion of arch 19, 1940 , is , therefore , hereby with­
drawn. 

Section 415. 010 , RSMo 1949, defining public ware -
house s, reads as follows : 

"All warehouses or storehouses situated 
in cities or towns now havin~ or which 
shall hereafter have over twenty- five 
t housand inhabitants , and wherein other 
property than grain is stored for a com­
pensation or consideration, are declared 
to be public warehouses . 11 

Sec t ion 415.020 of said Chapter requiring the 
licen sing and the annual renewal of such license by the 
proprietor, lessee or manager of any public warehouse 
provided for in said Chapter 415, reads as follows : 

ttThe proprietor , l essee or mana~er of 
any public warehouse provided for by 
this chapter shall be required, before 
transac ting any business in such ware ­
house , to procure from· the circuit court 
of the county in which said warehouse 
is situated (or if to procure license 
for a public ware house in the city of 
St. Loui s , application shall be made 
to the cir cuit court of said city} a 
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Honorabl e Dougl as '' • Greene: 

license permitting such proprie t or, 
lessee or manacer to transact business 
as a oublic \Yare houseman under the laws 
of t his s t ate , which license shall ex­
pi r e wl th woce~ber t~irty-first next 
follo~ing i s suance t horeof , and which 
s t1all be othorwis9 ronetred annually as 
provide d unde r the laws of t h is s t ate , 
n' ibh license shall be issued by t ho 
clerk of said court upon wri tten a~pli­
cation , which shall sat forth the loca­
t ion and the namo of such warehouse , and 
tho individual name of each person inter­
es t ed as owner or principal in the manage ­
ment of so.me , or if the warehru se be 
owned or aana~ed by a corpor a tion, the 
names of t he president , secretary and 
treasurer of such corporati on shall be 
stated; and the said license shall gi ve 
authority t o c arry on and c onduc t the 
business of a public warehouse , other 
than a warehouse for the stora"e of 
~rain, for any calendar year or portion 
thereof , and shall be r enewed annually 
thereaf ter in accordance with the l aws 
of thi s s tate , and shall be revocable by 
s aid court upon a s~ary proceeding be ­
fore the court, upon the complai nt of any 
person, in writ ing , setting forth the 
particul ar violation of the law, to be 
sustai ned by the satisfactory proof , to 
be taken in such manne r as may be di rect­
ed by the court ." 

Other sec tions of said Chapter 415, which we deem 
it unnecessary to quote here , do require f ull compliance 
with the provisions of s aid Chapter and prohibit the trans­
ac ting of warehousing bus i ness in cities in this State now 
having , or which shall thereafter have , a population of 
25 , 000 inhabitants or more until such compliance shall be 
accomplished. 

·.:a have carefully exm:rl.ned and studied the t erms 
and provisions r eci ted i n t he copi e s of both the "Sub- Lease ­
Lease" and the "Warehousing Contrac t" s ubmi tted to us to 
determine i f the Dougl as-Guardian .;arehouse Cor poration 
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Honorable Douelas . • Greene : 

intends to conduct , and in fact is c cnducting , under 
the terms end requirements of such Sub- Lease- Lease 
and '.tare housing Contract, a public ware bouse in the 
State of Missouri as defined in said Section 415. 010 , supra , 
and as regulated by the re""lc.ininrr sec tiona of Chapter 1}15 . 

He believe the terms e.nd provisions of t he Sub­
Lease - Lease and the "iareho 1siug Contract , said to be used 
by the said uoug1as- Gusrdian , a rehouse Corporation clearly 
show th"t said corporation, if operating a warehouse , c.•r 
warehouses , in this St3te , under such .l ease and contract, 
would be , and is , c onducting a public warehouse , or ware ­
houses , in t his St~te and is subject to all of t' e provi­
sions of said Chapter ltl 5 respecting the procuring of a 
license to transact a warehousing business under said 
Section 415. 020 , supra . A c areful reading of said Sub­
Lease- Lease and '/are housing Contract for-ls reveals numerous 
provisions and require~ents to be observed by the parties 
to the l ease and contract wh ich if carried out would con­
clusively, we be lieve , constitute the business car ried on 
under such provisions of such l ettse and contract public 
warehousing in this State . Among such provisions we find 
in paragraph 2 of the first clause on the front page of 
said lease the following provision: 

"·::· ·. * s aid l es see to have the sole 
dominion and control of the premises 
so leased as a public warehouseman, 
and to be entitled as such public 
warehouseman a t all times to rece ive 
and store merc~and~se and goods in or 
upon said leased property, and issue 
warehouse receipts therefor. It is 
expressly understood and ag reed between 
lessor and lessee t hat the l essor shall 
not have access to the premises herein 
de~ised or any part thereof , except 
with the permission of the lessee in 
writing, and that l essor shall not a t ­
tempt to exercise a t any time any con~ 

~ trol of any sort over any of the goods 
delivered to lessee for storage during 
the ex1stence of this l ease ." 

There appe or in the first and fourth clauses on 
the front page of the "'.7erohousing Contrac t 11 the f ollow­
ing covenants and agreements : 

"That ,Jarehouseman will maintain a branch 
public warehouse on · the premises , as cover­
ed i n said lease , or leases , and issue 
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Honorable Douglas '!i . Greene: 

its 'arehouse receipts on co~odities 
accepted for stora~e the rein; 

* * * * * * * ~ * * * * * * * * * * * 
11 u * ')'} Storer s "lall further reimburse 
'1Pre"touse'11an for the cost of all bonds 1 
recording expense , State license fee , 
cost of constructing and maintaininB 
enclosures , pl acing signs , e tc . ; i~ ·::. *" 

The carrving out of such conditions and obli ?a ­
tions and other simil ar obliqations , rights and privi ­
l eges by the "lessee" as aro provided in said lease and 
contract are the eleme n ts of and constitute a warehousing 
business when and if perfornod ~y any person, firm, 
pvrtnership , association or corporation, and any such 
person or other enti t ies nrumed who carry on such business , 
including the storing of goods in a building on premises 
in the exclusive · possession and control of the operator 
of such business , the charging of compensation therefor, 
and tho issuing of warehouse receipts by the operator 
of such business in the State of Ui ssouri , is s ub ject.; as 
a warehouseman, to the strict observance of all the ob­
ligations imposed upon tho business of warehousing , in­
cluding the procurement of the license to do business in 
this State , as required by the terms of the sta tutes of 
this State . 

I n r eaching our conclusion on this question we 
do not believe it is needful to go farth~r than to under­
stand the plan adopted and practiced by the said corpora­
tion in carrying on its warehousing business as expressed 
in its said lease and contrac t to determin that said cor­
pora tion is doing a public w~ rehousing business in this 
State and thereby becomes and is subject to our State ware­
housing statutes. 

Considorine tho terms and c onditions of tl~ Sub­
Lease- Lease and ~arehousine Contrac t submitted to us f or 
considerati on, and used by said corporation and appl ying 
thereto the provisions of our statutes relating to ware­
houses , v.e are convinced tha t such business is public 
warehousing , and requires ful l compliance by the ~ouglas­
Guardian ,are"touse Corporation ~ith all of the t erms of 
said Chapter 415, Rsn o 1949 . 
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Honorable Dougl as • Greene : 

C ONC f,TJSI ON. 

It is , therefore , considering the premises , 
the opinion of this off ice tha t : 

1) ~very person, firm, partnership, asso­
ciation or corporation situa ted in cities or towns 
now having , or which s hall hereafter have , over 25,000 
inhabitants , and wherein property other t h an grain is 
stored for a compensation or consideration, is carry­
inz on a warehousing business in this State and is re­
quired to comply with all of the provisions of the 
several sections of Chapter 415 , RSJ!o 1949, relating 
t o warehouses ; 

2 ) Tha t the Dougl as-Guardian ~tarehouse Cor­
poration, a corporation, is c arrying on a warehousinr 
business in the City of Springfiel d , Greene County , 
Mi ssouri , as defined in Section 415.010, 'RS to 19h9, 
and is required to comply with all of the termB of 
Chapter 415, RSJ(o 1949, rela ting t o wareho uses . 

The foregoing opinion, which I hereby approve , 
was prepared by my Assis tan t , Mr . George '' • Crowley . 

GWC :irk 
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Yours very truly , 

J OHll :1 . DALTON 
Attorney General 


