
STATE PARK BOARD: 
CONTRACT : 
PURCHASING AGENT: 

F \LE D 

30 
Stnte Par k 1oard 
Jefferson City 
TUssonri 

Validit1 or proposed form3 for letting conces­
sion contracts . State purchasing Agent has 
proper authority t o purchase used equipment . 

December 14, 1953 

Attention: ~~. Abner Gwinn, Director . 

Gent lemen : 

This will acknowled3e receipt of your recent reque~t 
and, for sake of' brevity, we shall r~state the pertinent part 
thoreor . 

You first inquire as to whether tho seven attached .fo~.s 
uhieh you propoae to use in lotting concession contracts at 
the throe State Trout r arks conform to tho now State Purlt Law. 
rou also inquire i f tho St te Pe..r1t Board :tay negotia.to uith 
and buy the e<laipment now owned bJ variouc ooncessionairea 
in the State Parks or must all Park Board purchases be made 
through t he State ~chasing A ent . 

Tho .for:ilB attached to ;rour r e que st. in whic• you seok 
an opinion as to their validity are denoted Transt11ttal or 
Data, Notice to Qualified vidders , Concession Proposal, In­
.for~ation and Check Sheet, l'orm of Por.formance and Payment 
Bond and Contract nequirements . 

The 67th ueneral Asse~bly repealeJ sectiona 253 . 010 and 
253.020 under Chapter 2.3.? \~-!o 1949 , which originally created 
a State Park Board and v eeted in that board certain authority 
and enacted in lieu thoreof a new State Park Law known as 
Sections 253 . 010 , 253 . 020, 253 . 030 , 25.3 . 040 , 2~.3 . 06o , 25.3 . 060, 
25.3 . 070, 253 . 080 , 253 . 090 , 253.100, 253 . 110, Vernon 1 s Annotated 
:1ssouri Statutes, June , 1953 . 

Tho t~o ~ollowins statutes reoentl~ enacted under the now 
State ParK Law, &ections 253 . 080 and 253 .090 , supra, principally 
rolute to tho execution of contracts ~or nanagement of State 
!'arks and conceasions t hl rein. 

~ections 253 . 080 and 25.3 . 090 road ao .fol1owa: 



State Park Board 

'' 1 . The board may contract for the management 
of any of the state parks or for the exercise 
of any concession, privilege , facility or con­
venience within any such park for a period of 
not to exceed two years . Any contract for the 
management of a state park shall provide for 
tho care, mai nten&lce, repair, conservation and 
improvement of the park property as may be requir­
ed by tho board, and for the rendition of such 
services to tho public as may be required by the 
board. 

"2. All contract~ under this section shall be en ... 
tered into only upon the basis of competitive scal­
ed bids . A sworn financial statement shall accom­
pany each bid, and all contr acts shall be let by 
the board at a regular moeting . All bids submit ­
ted ten days prior to a regular meeti ng s ha ll be 
considered, Such advertis ~monts for bids as deem­
ed naoessa.ry shall be made by the board. 

"3. ThD bid most favorable to tho stete from a 
responsible person shal l be accepted by the board , 
A good and sufficient bond conditioned upon the 
faithful performance of the contract and compliance 
with this law shall be required of all contractors . 

"4. Any person who contra.cta under this section with 
the state shall keep true and accurate records of his 
receipts and disbursements arising out of t he perform­
ance of such contract and shall permit the board and 
tho state collector of revenue to audit sa~e upon the 
expiration of his contract . If upon such audit , it 
shall appear that the net profits of tho contractor 
under any such contract for any one year have exceed­
ad t ho sum of ten thousand dollars, such excess shall 
be paid over to tho state collector of revenue and may 
be recovered from the contractor and his surotios . 
For the purpose of this subsection no contract shall 
be deemod to extend to operations or management in 
more than one state park. 

"5 . Subsections 2, 3 and 4 shall not apply to con­
tracts or agro~ments mado between tho board and any 
corporation. association, trust or foundation or­
ganized and operated solely on a non- profit basis 
which agrees to operate the park or facility for t he 
purpose of preserving tho historic traditions of the 
area involved." 
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State Park Board 

Section 253. 090: 

"l . The board may construct, establish and operate 
suitable public services, privileges, conveniences 
and facilities on any land, site or object under 
its jurisdiction and control, and may charge and 
collect reasonable fees for the use of same . The 
boar·d may charge reasonable fees for supplying ser­
vices on park areas . 

"2. All revenue derived from privileges, conven­
iences , contracts or otherwise, and all moneys re­
ceived by gifts, bequests or contributions , or from 
county or municipal sources shall be paid into tho 
state treasury to the cr~dit of the state park fund, 
which 13 hereby created. In th~ event any state park 
or any pari< thereof is taken under the power of emi­
nent domain by the federal government the moneys paid 
for such taking shall bed eposited in said state park 
fund . Such fund shall be used solely for the payment 
of the expend! turos o!' the board i n the administra­
tion of tllis law. " 

There is little or no s~ilarity between t he f oregoi ng statutes 
under the new state park law and the provisions of t he former state 
park act, so any decisi. on or opinion heretofore rendered construing 
the provisions of ~he former act is of no benefit in rendering this 
opinion. The only suggestion t-ze have to offer as to said forms 
is that the proposed bond should properly be designated as a sure­
ty bond and,in addition to the conditions set forth in oaid bond, 
we recommend that it further provide: t hat the p~incipal shall 
faithi~ly comply with all t he provisions of Section 253. 080 , 
V . A. H. S. , and to properly account and pay over to the State of 
Missouri all sums of money due the state and further provide t hat 
said bond may be also sued on by the State of 1-tissouri . We have 
carefully 6Xam1ned other proposed forms and f ind nothing therein 
t hat might in any manner conflict with any of the provisions of 
the new state park act . 

Yo~ next inquire as to whether or not the board may negotiate 
with anJ. purchase equipment owned by various concessionaires or 
must such purchases be made through tho state purchasing agent? 

Section 34. 030 RS1-1o 1949 provides t hat the state purchasing 
agent shall purchase all supplies for all depart ments of tho state 
except as otherwise provided by law. ~eetion 34. 010 , Subsection 
1 RSMo 194 1, fUrther defines the word aupplies as usod in the 
chapter creating a stato purchasing agont and prescribing his 
duties to mean materials, equipment, contractural services and 
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State Park Board 

any and all articles or things except as in said chapter other­
wise provided. 

Section 34.100 RSI•1o 1949 vests in the state purchasing agent 
power to authorize any department to purchase directly sup~lies of 
a technical nature and also omorgenc7 purchases . The articles 
which you propose to negotiate f or and purchase from t he present 
concessionair es cannot by any stretch of the imagination come 
wit hin the purview of articles of a technical nature , neit her 
could such purchases be considered as emergency pUl'chases . 

Section 34. 040, V. A. M. s . furt her provides how purchases shal l 
be made by t he purchasing agent and reads: 

"All purchases shall be baaed on competitive 
bids . On any purchase where the est imated ex­
penditure shall be two thousand dollars or over, 
the purchasing agent shall advertise for bids 
in at least two daily newspapers of general cir­
culation in such places as are most likel y to 
reach prospective bidders at least five days 
before bids for such purchases are to be opened. 
On purchases where the estimated expend! ture is 
leas than two thousand dol lars , bids shall be 
secured without advertising. In all oases , the 
purchasing agent shall post a notice of the pro­
posed purchase on a bulletin board in his office . 
He shall also, on all purchases estimated to ex-

ceed t wo thousand dol lars, sol icit bids by mail 
f rom prospective suppl iers . All bids for such 
suppl ies shall be mailed or delivered to the 
office of the purchasing agent so as to reach 
such off ice before the t ime set for opening bids . 
The contract shall be let to the lowest and best 
bidder . The purchasing agent shall have the r1ght 
to reject any or all bi ds and advert ise for new 
bids, or wi th t he approval of the governor , pur­
chase the required suppl ies on the open market 
if they can be so purchased at a bet ter price . 
All bids shall be based on standard specifications 
wherever such specifications have been prepared by 
the purchasing agent as provided in sect ion 34. 050. 
The purchasing agent shall make rules governing the 
delivery, inspection, storage and distribution of 
all supplies so purchased and governing the manner 
in which all claims for suppli es delivered shall be 
submitted, examined, approved and paid. He shal l 
deter mine the amount of bond or deposit and t he 
character thereof which shall accompany bids . 
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State Park Board 

It will be noticed under the f oregoing provisions t hat i f the 
purchasing agent can purchase such supplies on the open market 
at a better price he may do so with the approval of the Governor. 

Therefore , we are o£ the opinion t hat purchas es of such used 
equipment ~st be purchased by t he State Purchasi ng Agent under 
t he provisi ons of Section 34. 040, supra. However , i f such sup­
plies may be purchased at a bett er price on the open market he may 
do so with t he approval of the Governor . 

CONCLUSION. 

Therefore , it is the opinion of this depart ment that the en­
closed proposed forms for l etting concession contracts in the 
State Trout Parks are i n proper form and conform with the new 
State Park Act when the foregoing additional suggestions are in­
cluded in said proposed form of a surety bond. 

It is the fUrther opinion of this depart ment t hat purchases 
of such used equipment must be purchased by the State Purchasing 
Agent as provided in Sect ion 34. 040, supra, However, i f such sup~ 
plies may be purchased at a better price on t he open market he may 
do so with t he approval o! t he Governor . 

The foregoing opinion, which I hereby approve , was prepared 
by my Assistant, ~~ . Aubrey R. Hammett, Jr. 

ARHjr/lw 

Very truly yours , 

J OliU H. DALTON 
Attorney General 


