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\Vhen ~ubooenas , su,nmons qna warrad t:& all in one c qse , 
are Q' l ven to t1 sherif ~ for ~ r vice on on.:> tri , • · t 
for n.ll such skrv~ce oy the sLerLlf , ne js enti.,.l(a t10 
racei.'Jf 1 lea c only for service bact on .ne person H11ich 
snoulc be comruted on service to tn( ~st remote roint 
ana :retcr 1 • 1 f , for ood cause shO\m, ~herif'r is tJnaole 
to ma1<:e all such ser vi c e on the sam(; t r j ~~ , nc shal l be 
enti tl d to acdi t ' '11 1.1 1 ~cesseroy niles. c r 111ired to 
m'lke such !'>erv ice vJr1ic .h must be a roved o he r·osc ­
cucin., attorney and c ounty court . ..ouever , 1.n no case 
s .11 the s eri f· be (,nt i tled to but 0nt! ~ 1 il e for 
servi ce in any sin~l e case on any one p(rson . 

October :'lg 1953 

Honorabl e Paul Knudsen 
Prosecuting Attorney 
Caldwoll Countr 
Ki ngston, l-11s sour1 

Dear Sir; 

This will acknowledge receip t of your recent request 
f or an opinion which reads: 

"~e Magistrate of ·our county has 
asked mo t o write for your op inion 
in relation to ~ourt cocts on Sheriff 's 
mileage . 

"When th ere are subroenao, sl.UI!: ons and 
warrants, etc., deU vered t o the Sheriff 
for service, and it is not pos sible for 
t he Gner1ff t o sarve said papers on his 
first trip , and he must ~ake a second 
t rip to aerve said pa.pors, is the Com .. t 
then justified in taxing the extra 
mil eag for the second trip as Court 
coata? 

" I f t __ or e is justifi cati on for the oxtra 
m1l ongo , then i s t nere a limit to the 
number of trips that can be ~adc for the 
purpoae of serving said papers , or is it 
l oft enti rely up to the Court to doter­
~ne what would bo a reasonable ~leage 
f or s aid .,)urpose?" 

We assume , for t ho sake of t~~s opinion, t hat the sub­
poenas, s~nons and warrants referred to in your request all 
apply to just one caso • In 1ting v . (,hD.rl oa Vohel iaint and 
Gl ass Co., 1'-6 1o . App . 374, 1. c . 377, t he court hel d that 
the entire subject of coats in bot h civil and criminal cases 



Honorable Paul Knudsen 

is a matter of statutory enactment and all statutes must be 
strictl y construed and an of'ficer claiming costs must be able 
to put his finger on the statute au thoriziDL t heir taxation. 
See al so State ex rel . Brown, 146 Mo . 401, 1. c . 406, wherein 
t he court held t hat no publ ic officer is entitl ed t o any fee 
or compensation unless it is so provided by statute . This 
same rule will likewise appl y to mil eage . Sections 57 .280 
and 57. 300, RSMo 1949, and Section 57 . 290, Vernon ' s Annotated 
~Iissouri Statutes, August 19.53, are t he particular statutory 
provisions providing f or fees and mileage f or services render­
ed by s heriffs El.Ild costs in t he easo . Section 57 . 280, supra, 
reads in part: 

"57 . 2o0. Fofo..S of sheriffs .--Fees of 
sheriffs shall be allowed for their 
services as f ollows: 

"For each mile actually travel ed 
in servi~ any venire smruuo~s , writ, 
subpoena or other order of court when 
served mor e than five milos f r om the 
place rlhere t ne c ourt is hel d , pro­
vided that such mileage -shall not be 
chars ed for more than one witness 
subpoonasd or venire s~~ons or other 
writ served in t he same cause on the 
same trip . • • • • • • • • • • ~~ it- * 
"* * ·:ri'4 0 mi l ea e fees for s erving 
any writ , summons or other legal pro­
cess shall be collected unless the 
sheriff s hall actually tr·avel the 
distance for whi ch he makes such 
charge J ~} ~.~ *" 

Section 57. 300, supra , reads : 

"57 . )OO. ..-iil oage of s heriffs in 
criminal casea .--Sheriffs , county 
marshal s or other officers s~l 
be allo~ed for their services in 
cr1aa1nal oases and in all proceed• 
ings for contempt or attachment as 
follows: ~en cents f or each mil e 
actually traveled in serving any 
venire summons , writ, subpoena or 
other order of court when served 
more than rive mdl os r rom the pl ace 
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where the court is held; provided, 
that such mileage shall not be 
charged for more than one witness 
subpoenaed or venire sm~~ons or 
other writ served in the same cause 
on the same trip . " 

The two foregoing provisions , namely Sections 57.280 
and ~7 . 300, supra, respectively, cl earl y indicate that it 
was the legislative intent t hat t he sheriff s hall serve, 
if at all possible, all subpoenas, sma~ons and warrants i n 
any one case on t he same trip , and that for all such services 
render ed cluring the one t rip , he shall r ec eive only mileage 
for service on one p c,I·s on and , in such case, t his aileage 
sh(ml d be cof:l!)uted on service to t he most re~ote poi nt and 
r e t ur n . However, this is not true, as t his depart ment ho.s 
frequently hol d in previous opinions, when service i s had 
on per sons n ot in the s ame cause or not on the same t rip . 

Jus t what the legislative intent was i n providing t hat 
s heriffs shall be ent i tled t o only mileage for one service 
in serving subpoenas , s~~ons and warr ants in the s ame cause 
on the s D.llle t rip is not certain . 1!owever, \>re bel ieve that 
it was t o el~ino.te a lot of additional and, i n ~any in-
stances , unnecessary costs 1n the case . r equontly, oervi ce 
on all persons can easil y be made on one trip , however, we 
are incl ined t o believe that if, for some good cause , such 
as the sheriff being unabl e t o s erve any one person because 
of t heir absence f r om the address given and no ono was pre­
sent that service can be had upon at said address or the 
sherif'f was unable to co~11plete the service for l a ck of time 1 
in such case it would require an addi t1onal trip to co_npl e te 
service and, in such instance, tho sheriff tlould be entitled 
t o additional mil eage . 

You further inquire if t here is justification far extra 
mileage, then is t here a l imit to the number or trips that 
c an be made or is it l eft entirely up to the court what 
would be a reasonabl e mil eage for said ~ urpose. 

Under Section 5,50 . 190 and Section -'!:»0 . 220, HSI>Io 19491 
it is pr ovided that the prosecutins a ttorney shall strictly 
examine fee bills on costs in criminal oases f'or allowances 
agains t the s tate or county and when he £1nds them to be 
correct, he shall r eport same t o the judge of the court . 
Under the foregoing provisions , we are of tho opinion that 
the prosecuting a ttorney must a~prove said fee bills and 
that before s o doing, he certainly should be convinced that 
any extra mil eage traveled on additional trips was absolutely 
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necessary and, likewise , every bill of costs presented to 
the county court must be examined and certified to by the 
judge and p~caecuting attorney. 

Therefore, we are of the opinion that notwithstanding 
the fact that s ummons, subpoenas and warrants all in one 
case were directed to the sheriff for service on one trip, 
!f, for good cause shown, it became necessary for the sheriff 
to make an additional trip for such service , that he sh ould 
be allowed additional mileage traveled which, of course , 
must finally be approved by the prosecuting attorney and 
court before such costs can be paid. 

CONCLUSION 

Therefore , it is the opinion of this department that 
when subpoenas, s wwnons and warrants, all in one case , are 
given t o the sheriff for service on one trip , that for all 
such service by the sheriff, he is entitled t o receive 
mil eage only for service had on one person which should be 
computed on s ervice t o the most remote point and return . 

If, for good causo shown, the sheriff is unabl e t o make 
all such s ervice on the same trip , then he shall be entitled 
to addi tional necessar y mil eage r equired t o nake such service , 
whi ch must be approved by the prosecuting attorney and county 
court . However, in no case shall t he sheriff be entitled to 
but one mileage ~or ~erv~ce in any slnsl e case on any one 
person. 

The foregoing opi nion, which I hereby approve , was pre­
p ared by my Assistant, Mr . Aubrey R. Hammett, Jr . 

AF.:U/mv 

Ver y truly yours , 

J OHN M. DALTON 
Attorney General 


