
$1001 000.00 limitation in subparagraph (d) of 
Section 375. 330, RSMo 1949 , applicable to insurance 
company 's right to purcha se , hold and convey rea l 
estate is applicable to mutual companies comprehended 
in subparagraphs (b) and (c) of s aid statute . 

December 10, 1953 

Honorabl e c. Lawrence Leg e tt 
Suporintondont , Divioion of lnnurance 
Jefforaon Building 
Jefferson City, l-11saour1 

Door r1r. LagL&tt : 

The followina opinion is rendored in reply to 
your recent request reading as Collowaz 

"There hns been sev r al ins tances when 
the question of the meaning of paragr aph 
C and D under Sub-~ection l of Section 
375. 330 has been disputed by mutual in• 
surance companies formed under the l aws 
of this sta te . Para0 r aph C limite the 
amount of mon y that o. mutua l company 
can invoat in its home office building 
to 6Q% of its surplus , or 5% of its ad­
mit t ed assets a s shown by its l ost annual 
stutement , whichever is l esser . However , 
parag,raph C is qualif ied by pa.rat.>r nph D 
and the purpose of this l etter is to re­
quest an officiul opinion of your office 
as t o ~mother or not parat r uph D limit s 
the a.-nount of money wh ich a mutua l insur­
ance company can invost in ita h ome office 
building to 100, 000 or does it moan such 
a company with the approval of tho Sup~r­
intendent can invest 100, 000 over and 
above the amount in paragr aph c." 

Ruling of the question depends on the construction 
t o be accorded the fol lowing l anuuaLO found in Soction 
375 . 330, .dS t'o 1949 : 

"1. No insurance co.1pany formed under the 
l al-ta of this sto.to oh~ll be permitted to 
purchase , hold or convey real estate , ex­
cepting for the purpose and in the manner 
herein se t forth, to ldt t 
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"(l) Such as shall be necessary for its 
accommodation in the transaction of its 
business; provided, that before the pur­
chase of real estate for any such purpose, 
the approval of the superintendent of the 
division of insu:t•ance must be f irst had and 
obtained and in no event shall the value 
of such r eal estate , together with all ap­
purtenances there to, purchased for such 
purpose 

" (a) If a stock company, exceed the amount 
of its capital stock; 

"(b) If a f i re or casualty company, but not 
a stock company, exceed sixty per cent of 
its surplus or ten per cent of its admitted 
assets , as shown by its l a st annual state­
ment preceding the date of acquisition, a s 
filed with the superintendent of the division 
of insurance, whichever is the lesser; or 

'' (c) If' any other type or kind of insurance 
company, exceed sixty per cent of its surplus 
or f ive per cent of its admitted assets , as 
shO\'ln by its l ast annual statement, which­
ever is the lesser; and provided further , that 

11 (d ) Any insurance company formed under the 
l aws of this stat e , except a stock company, 
may with the approval of the superintendent 
of ~e division of insurance purchase such 
real esta te a s sha ll be necessary for its 
accommoda tion in the transaction of its busi­
ness and having a value i n excess of the fore ­
going limitations but not in excess of one 
hundred t h ousand dolla rs; or, * ~· ,.;.. 11 

The above quoted language f rom Section 375.330, RSMo 
1949, was l as t amended by repeal and re - enactment by the 
Siocty-Fifth General Assembl y, Laws, 1949, p . 303 . By such 
amendment , language now appearing at subparagraphs {a) , (b), 
{c) and (d ) was substituted for the following language : 

11 -r.· ~~ i~ exceed the amount of capital stock 
of such company, if a stock company or a 
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stipul ated premium company. or one hundred 
thousand ($1001 000. 00 ) dollars for al l ot her 
types and kinds of insurance companies; ~~- * .;~o . " 

The l a s t quoted provision came into the s t a tute in the 
amendment of 1933 (Laws 1933-34, Extra Session, p . 63 ) 
and remained unchanged until the 1949 amendment above 
reforred to . Certainly the language of the statute pr ior 
to its amendment by repea l and re- enact ment i n 19L~9 was 
not ambiguous , and companies othor than stock and stipu­
l ated premium companies were limited to the amount of one 
hundred t h ous and ($100, 000 . 00 ) doll ars when purchasing 
or hol ding real estate ne cessary for their accommodation 
in the transaction of t heir busines~ under the por tion of 
the statute bei ng construed. 

Subparagraphs (a ), (b ), ( c ) and (d ) appearing in 
the l atest amendment , descend into more detail than di d 
the language i t supe r cedes. Where the former provision 
had two cl assifications of companies , to- wit : {l) stock 
companies and stipula t ed premium compani e s . and ( 2 ) al l 
other types of insurance companies , the new l anguage may 
be broken down as follows : 

(1) Subparagraph (a ) puts stock companies general ly 
in a cl ass and limits their maximum expendi ture f or the 
purpose to the va luo of their capital stock . 

{2 ) Subparagr aph (b ) puts non- stock fire and casualty 
companie s in a class and limits the maximum expenditure f or 
the purpose to sixty per cent of the companies • surpl us or 
ten per cent of thei r admitted assets , as shown by their 
l ast annual sta tement preceding the date of acqui s i tion, as 
filed with the superintendent of the division of insurance , 
whichever is the l esser; 

(3 ) Subparagraph ( c ) puts in a separate class those 
companie s which may not be grouped together under subpara­
graphs (a ) or (b ), and limits the maximum expenditure for 
the purpose to sixty per cent of the companies' surpl us or 
five per cent of their admitted assets , as shown by their 
l ast annual statement. wh ichever is l esser; 

(4 ) Subparagraph {d ) i s a qualifying provision 
aff ectin& each of the three pr ecedi ng subparagr aphs (a ), 
(b ) and ( c ), and must be so construed. We reach this con­
cl usi-On by reading the· words "and provided further , that " , 
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appearing in the l ast line of subparagr aph (c ), a s a 
continuation of the sub j ect matter treated in the pre­
ceding subparagraphs . This vi ew is justified if we 
refer to s. s. 115, Laws , 1949, p . 303, where we find 
the actual bil l of enactment, before it had been sub­
divided and ~laced in the 1949 Revised Statutes . Sub­
~aragraph {d ) affects its prece ding subparagraphs {a ) , 
(b ) and {c) in tho following manner: 

{1) All stock companies , as comprehended in sub­
paragraph {a) , are specifica lly rend out of subpar agraph 
{d ); 

(2 ) Non- s t ock f ire or ca sual ty companies r efer red 
to in subparagraph (b ) , and whose maximum expenditure f or 
the purpose is limited by such subpal'atir nph to sixty per 
cent of their s urplus or ten per cent of their admitted 
as sets , wh ichever is the lesser , mly, with tho approvnl 
of the superintendent of the divi s on of insurance , ex­
coed such maximum and r a ise their · expendi ture to not to 
exceed one hundred t h ousand ($100, 000. 00 ) dollars ; 

(3 ) Insurance companies comprehended in the cla s ­
sification shown in subpar n[ raph (c ) , namel y, ~~Y com• 
paniea which may not be Grouped undor subpar&Lraphs (a) 
and (b) , and wh oso max~1um expenditure f or the purpose 
if limited by subparagraph (c ) to sixty per cent of their 
surplus or f ivo per cent of their admitted assets , llhich­
evor is the l esser , rar· with tho approva l of the super ­
intendent of the di v s on of insurance, exceed such maxi­
mum and r a ise their expenditure to not to exceed one 
hundred t h ousand ( .,,1001 000 . 00 ) dollo.rs . 

No tec~cal terms or patent ambi guitie s appear 
in the quoted l anguo.go of the s t atuto bei ng construed and 
the foll owing rule found in Orthwein vs . Gormania Life 
Insurance Co., 261 Mo. 6$0, l . c . 673 , is being followed: 

"~~o -t:. -t~ When a lo.w is pla in and unambi guous 
in terms , we uro not allowed to vary, en­
l arge or reduce it because of specul ative 
t heories of our own. * ~:· i:· . " 

To contend t ha t subparagraph (d ), supra, wh ich a llows 
compani es mentioned in subparagraphs (b ) and {c ) to ex­
pend for the purpose one hundr ed thousand ( ~100, 000 .00 ) 
dol l ars with tho a~proval of t he superintendent of the 
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division of insurance, in effect, raises the maximum 
amount mentioned in subparagraphs (b ) and (o) by one 
hundred t housand ( 01 001 000 . 00 ) dollars is to re-write 
subparagraphs (b) and (c) and nullify the effect of 
subpara0 raph (d ) as a limitation on the two preceding 
subparagraphs . 

CONCLUSION 

It is the of inion of thio of!'ice that the ono 
hundred t housand (vl OO, OOO . OO ) dollar l imitation found 
i n subparagraph {d) of Section 375. 330, RSMo 1949, ap­
plicabl e to an insurance company ' s r ight to purchase , 
hold and convey real estate for its accommodat i on in 
tho transact ion of its business , i s appl icable to mutual 
insurance companies comprehended in subparagraphD (b ) 
and (c) of said statute . 

The foregoino opinion, which I hereby approve , 
was prepared by my Assistant , r~ . Julian L. O' Malley . 

JL0 1 M: irk 

Yours very t ruly, 

JOHN H. DALTON 
At t orney General 


