
PUBLIC BUILDINGS : Interpretation of prov1s1ons of a 
contract r elating to the construction 
of a new Employment Security Office 
Building. 

May 6, 1953 

1 F\LED 

~? 

Honorable Ralph l.icJ\teeney 
Director 
Divis ion of Public Buildines 
Jeffer son City , Missouri 

Dear Sir: 

Refer ence i s made to your r equest fo r an official opinion 
of this of f ice which r equest reads as follows : 

"I have r eceived a written request f rom 
the Division of Smployment Security for 
a clarification of certain sections of 
the revised spec i f ications f or the con­
struction of a new Employment 5ecurity 
Offi ce Building now under construction. 

"I bel ieve thei r request to me f or clari ­
f ication and inter pretation should be a 
matter f or the Attorney General to pass 
on! ther efore I r espectfully request your 
oo nion on the subject matter. 

The l etter att ached t o your request reads as f ollows : 

" ,lith further r eference r egar ding 
responsibility for supplying 1 , 600 fluo­
rescent l amp tubes for our new Centr a l 
Office , located on Jackson and Dunkl in 
Streets , J efferson Cit y , f.iasouri, te 
would appreciate a clari ficat ion and 
interpretation of the specifications, 
revised June 1g, 1952 , in order that we 



Honorable Ralph McSweeney 

may know who is to fur nish the tubes . 
Please refer to Division 33 , Electrical 
· ork , ~action 1 , page 33- 2, sub- paragraph 
(f) , and Section 32 , ulectrical Fixtures , 
page 33- 14 , sub- paragraph (a) of said 
specif ications , which appear to be con­
tradictory. " 

The contract entered into on the 14th day of July 1952 , 
for the construction of a new ~mployment ~ec ~rity Office Build­
i ng incorporates into its terms by specific ref erence the 
speci fications for the construction of said building as revised 
June 18 , 1952. Said contract provides in part as follows : 

"The contractor shall f urnish all 
labor and materials and perform all 
work required * * * 1n accordance with 
the plans and specifications therefor. 
The specifications which are made ~ 
part thereof are designated as follows : 

' Specifications f or construction 
of office building , Di vision of 
Employment Security , State of 
Missouri , prepared by Marcel 
Boulicault , Architect , dated 
revised June 18, 1952. '" 

Subp~rt (f) of Section 1 of Division 33 , (Electrical ork) 
and found in the revised s pecifications provides as follows : 

"(f) The lamps and tubes will be 
furnished by the Divis ion of Employ-
ment ~ecurity but installed by this 
contrDctor. " 

Subpart (a) of Section 32 of the same provision provi des as 
follows : 

"(a) Furnish and install , connect 
up ready f or use , all electric f ixtures 
aA required. All fixtures shall be com­
plete with lamps. This Contra ctor shall 
figure on the fixtures indicated and 
shall make all necessary measurements 
and ver i fy the dimensions gi ven by actual 
measurements at t he building. " 
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Honorable Ralph McSweeney 

Under these two provisions you inquire as to who must 
f urnish the l amps and tubes . There exists an apparent ambiguity 
which must be resolved by reference to established rules for the 
construction of contracts . It is fundamental that in arri ving 
at the intention of the parties to a contract it must be con­
strued as a whole and that a contract in case of ambiguity will 
be construed liberally and most strongly in favor of the party 
who is not the author and who i s not respons ible for the use of 
the language giving rise to doubt . 17 C . J . ~ ., Contracts , page 
751. e ·note that the original specifications as dated April 
25 , 1952, did not contain the provisions above noted that all 
l amps and tubes will be furnished by the Division of Employment 
Security, but did contain the latter noted provision. It must 
be presumed that the State 1n authorizing the change 1n speci­
fications by adding this provision , was aware of, and took into 
consideration all of the provisions relating to the same subject 
matter. Said clause is clear, concise and definite in its pro­
visions and therefore must be held to be controlling. 

In view of these facts and the rules of construction noted, 
we are of the opinion that it is the duty of the State rather than 
the contractor , under the terms of the contract , to furnish the 
tubes and lamps referred to. 

CONCLUSION 

Therefore it is the ooinion of this office that under the 
terms of the contract ent ered into the 14th day of July 1952, 
for the construction of ar! office building for the Division of 
Employment Security, it is the duty of the State rather than the 
contractor to furnish tubes and l amps as referred to in Subpart 
(f) of Section 1, Division 33 of th9 revised Rpecificat ions . 

The foregoing opinion, which I hereby app~ovb , ~.,as pr~par-ad 
by my Assistant, Mr. D. D. Guffey. 

DDG :hr 

Very trUly yours , 

JOHN M. DALTON 
Attorney General 


