DIRECTOR OF REVENUE : (1) Registration plates and sigus

DIVISION OF PENAL INSTITUTIONS: to be supplied Director of Revenue

MOTOR VEHICLE RECISTRATION: at cost of manufacture or not to
exceed open market cost, whichever
is greater, (2) No accounting
method for recoupment of interde-
partmental overcharges,

 FILED| M uE

Honorable M, E. Morris
Director of Revenue
State of Missouri
Jefferson City, Missouri

Desar Sir:

Reference is made to ycur request for an official
opinion of this department, reading as followss

"I am informed by the Motor Vehicle
Division that license plates are billed
to our depsrtment at $0,18 and £0.20
each, I have data from each of the
states and I belleve the most glaring
example 1s our neichboring state of
Arkensas, whicech purchases its tags
from a Missouri fim, the ©. ¢, Adams
ftamp & Seal Company, Saint Louls,
Missouri, at 4 price of $0.11li8 each,
which price includes delivery of the
tags to each of the seventy~five
counties in the state of Arkansas,

"The Arkanses plates are made of 26
guage steel, which 1s the same weight
used locally.

"I am informed that the cost of the
manuf ac ture of the pletes furnished
this department by the Missmuri Penie
tentiary is 50,12 plus, No doubt, the
same percentage of profit is now added
to stickers and tabs.

"I would appreciate your opinion as
to whether or not it is the duty of
the Division of Penal Institutions, in



Honoreble 1. T. Morris

view of the above fipures, to sell
tags to our department on the basis of
their cost, Also, should not a eredit
be entered in our favor on their
books for an amount ecual to the
difference between the amount paild to
them and the price at which an oute
slde firm would have sold these tags
to the state? If such a credit

should be allowable, for how many
years could it be computed?

Your inquiry resolves itself into these three questions:

(1) At what price is the Division of Penal Institutions
required to furnish the Director of Revenue motor vehicle
registration plates and signsj;

(2) If an overcharge has resulted in prior years arising
from an improper method of computing such price, is the Departe
ment of Revenue entitled to a refund or credit with respect
to such overcharge from the Division of Penal Institutions; and,

(3) PFor how meny prior years should such refund or credit
be cormputed after discovery of such overcharge,

We shall discuss your questions in the order set forth,

With respect to (1) above, we dirset your attention to
Section 301,290, RSMo 1949, reading in part as follows:

"301.290, = # # 2, The Director of
revenue shall procure all plates issued
by him # # # from the division of

penal institutions # # # ,

"3. The division of penal institutions
shall furnish such plates and signs

at such a price as will not exceed the
price at which sueh plates and signs
‘may be obtained upon the open market,
but in no event shall such price be
less than the cost of manufacture,
ineluding labor and materials, = # % "

Our construetion of paragraph three of Seetion 301.290,
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Honorable M, *. Horris

RS¥o 1919, quoted supra, is this., The Director of Revenue
should periodically ascertain the price at which registration
plates may be procured in the open market., Upon determining
such price it is the duty of the Division of Penal Institutions
to menufacture and furnish to the Director of Revenue such
plates as may be needed by him in connection with motor vehicle
registration, at such predetermined price, unless the actual
cost of menufscturing =uch plates by the Division of Penal
Institutions, including labor and materials, is in excess of
such predeterriined price in the open market. In the latter
event, the Division of Penal Institutions shall receive for

such plates the actual cost of manmufaeture, taking into account
the cost of labor and materlals necessarily employed in such
manuf acturing operations,

In your letter of inquiry you have indicated that the
resent chargea made by the Division of Penal Institutions are
80.18 and $0.,20 each for plates, It also appears that such
plates might be procured in the open market at a price of
approximately $0.11% each., You have further indicated that
the actual cost of manufacture to the Division of Penal Insti-
tutions 1s approximately $0.12 each.

Of course, the mere fact that plates are being supplied
to another state at one price does not necessarily indicate
that a similar figure would represent the cost in the open
market if supplied to Missouri., However, assuming that it be
determined that the open price market in Missouri is less than
the actual cost of menufacture by the Divislon of Penal
Institutions, then it is our thought that it is incumbent upon
the Division of Penal Institutions to supply such plates to
the Director of Revenue at s price representing the actual
cost of manufacture,

Ve have examined the various statutes relating to the
funds and bookkeeping methods with regard to interdepartmental
transactions, We do not find that any method has been pro-
vided for the adjustment of overcharges which might arise as
a result of such transactions,

What has been said heretofore disposes of the third
question presented in your letter of inquirye

CONCLUSION

In the premises, we are of the opinion that:
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Honorable 1., F. lorris

(1) It is the duty of the Division of Penal Institutions
to furnish the Director of Revenue such motor wvehicle regis-
tration plates and signs as may be nceded by such official
at a price not to exceed the cost of such plates in the open
market, unless the actual cost of manufacture of such plates,
including the cost of materials and labor, is greater than
such open market cost. In the latter event, the Division of
Penal Institutions shall charge for such plates the actual
cost of manufeseture, including the cost of labor and materials,

{2) We are further of the opinion that no method exists
by which overcharges sarising from interdepartmental business
dealings may be adjusted.

The foregoing opinion, which I hereby approve, was prepared
by my Assistant, Mr, Will F, Berry, Jr.

Yours very truly,

JOHN M. DALTON
Attorney General
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