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A license to operate a particular locker plant 
with the written ~ rmission of the Com­

~;~ioner of Agriculture, be transferred from 
one person to another; but such l icense may 
not be transferred from one locker plant to 
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August 18, 1953 F \LE D 

7/ 
' 
honorable r aul L. Por t er 
Director of ~airy Division 
Depart~ent of Agr iculture 
Jefferson City, llissouri 

Dear Sir: 

e render herewith our opinion based on your request of 
August 4, 1953, which r equest reads as follows: 

11 Section 196. 455 RS o 1949 states in part: 
•A l i cense issued for a l ocKer shall be 
t r ansferable upon written permission of 
t he Co~ssioner .• 

"The Locker License f orm in use by this 
Department reads as ~ollows: ' This is to 
certify , That •••••••• ••• •• • . • ••••• • •• of 
•••••• • •. • •. • • • ••••• • •• • • •• •, .! l.lSSO'Url , has 
paid to the :issouri ~tate Department of 
Revenue the necessary License Fee as requir ed 
by the F~ozen Food Locker Plant Law, and is 
hereby granted per.:tission to operate t'lithin 
tho prescribed l~ts of t h is Law. 'rhl s 
License is transferable from One City or Tolin 
i n this ~tate to another City or Town in tnis 
State ., upon written 1.e rraissl on of the Com­
missioner of Agriculture .• 

"There are two kinds of trans fer with h ich 
we are concerned--transfer or change of 
l ocation; and tran ofer or change of owncrsuip . 

"I shoul d liko your opi ni on as to t.lhothor it 
is l awful to t ransror license 1n case o .. : a 
change of location of the pl ant or a transfer 
of ol-mersh i p or bot h . u 



Honorable Paul L. ~orter 

~e b&ieve that tho license transfer refer red to in Sec­
tion 196.455, RSl1o 1949 , for which permission of the Commissioner 
of Agriculture is required, is the transfer from one person to 
another , and not fron one l ocker plant or location to another . 

· e reach that conclusion f r o:n an interpretation of ~ect.lon 
196.455, RSho 194J, reading a s fol lows: 

"196.455 . Annual license required. --lt 
shall bo unlawful for any person, firm, 
copartnershi p or corpora tion to operate 
a l ooker pl ant in this state unl eos such 
person, fir.m , copartnership or corpora-
tion has secured an annual l i cense there ­
for f r am the department . A separate 
license aaall be secured for each l ocker 
pl ant . Tho appl ication for such license 
snal l be in writ~ on forms proscribed 
and furnished by the depnrtmont . A l i c ense 
issued for a looker shall be transferable 
upon written permis sion of tho commissioner . " 

Now, t he obvious meaning of the first sentence thereof is 
t hat no person, firm, copartnorahip , or corporation ahall operate 
a l ocker plant unless that particular person, firm, copa.rtner­
shi p or corporation first obtain a license to do so . Th is 
standing alone , would rule out tho possibility of assig~~ent 
from a llconsee to a succeedinb owner or operator. 

However, the l ast sentence of tho statute provides that , 
with t ho writ ten permission of the Commissioner of i Lriculture , 
such l icense may be transferred. ,,e t ake this to be designed 
as a qualification on tho first sentence , and permits transfer 
and assig~~ent from one person to another of a license on a 
g i von l ocker pl ant with the written per mission of the Com.-niooiono1•. 

We believe this does not refer to tr~1sfer of a l icense from 
one pl ant or location to another . otice the second sentenc e 
of t he above- quoted Section 196 .455: 

" * -:i- .r.· A separa to l i cense shall bo 
s ecured for each l ooker pl ant • .z;. ~: .;.'' 

This indicates t hat a license, issued for one pl ant , could not 
bo t r ansferred to another . 

OUr conclusion is further buttressed by those c onsiderations: 

1. The law sets up no peraonQl standard for t ho l1censmto 
meet -- suCh aa good character, f reedom f r om disease , citizenshi p , 
age, etc . 1~e standards set up rotor to the plant itself , its 
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Honorable Paul L. Porter 

equipment and its operation, ~eotions 196. 475 to 196.510, 
llSHo 1949. Hence , it ma:r b e said t hat the license issued 
is referable to a particular plant, and not to the operator. 
The conditions in various pl ants, an to sanitation, equipment, 
and operation will vary, maki ng tranoferability of t ho license 
from one plant to another i mpractical . 

2 . The license fees prescribed by 5ection 196. 460, ill:>1~o 
1949 , vary with tne sizes or capacities of different plants . 
'.fhe statute does nd; provide fa- any adjustment of fees on 
transfer from one locker pl ant to anothor of a di fferent size 
by authorizing the Commissioner to oondl tion his permissi on 
to t ransfer on the pa~ont of a dditional feea, or by authorizing 
a refund of foes . This pointn toward the conclusion that no 
transfer f ro .. .1 one pl ant to another was conte:nplatod. 

CONCLUSi ON 

It is the opinion of this office that a license to operate 
a particular looker pl ant may, with the written pe~ssion of 
t ho Commissioner of Agriculture, be t ransferred f r om one person 
to another; but such license may not be transferred from one 
l ocker plant to another . 

The f oreboi ng opinion, whiCh I her eby appr ove, was prepared 
by my As sistant, I1r. \J . JJon 4onnedy. 

WDK :fh,lw 

Yours very t r u l y , 

JOliN M. .UALTot~ 
Attorney General 


