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Missouri State ¥enitentiary is not re­
quired to cook the garbage fed to swine 
owned by t he state and fed on the state 
penitenti ary fartns under House Bill No. 
bO of the Sixty-seventh General Assembly. r -·-----. --~ " -r .. """ D r' 1 : · l I t , 
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~issouri State Peni t entiary 
Jefferson City , l•Iissouri 

Attention: Paul V. Renz , Superintendent of I ar ms 

Dear Sir~ 

We render herewith our opi nion base d on your r equest of 
way 15, 1953, which request reads as follows: 

" " e al'e wonder inc.; if the new ' garbage 
cooking ' law will. affect us here at 
the prison. Our garbage is taken from 
t he kitchens each day and fed directly 
to the hobs • le use all the meat here . 
Will you pl ease bive us a r uling as to 
whet her WG should cook this garbage or 
not?" 

The pertinent portion ot the law to which you r efer , 
Hous e Bill No . 60 of the Sixty-seventh General Assemb~y, 
reads as follows: 

"Section 1-A. Prior to t he f eeding 
of garbage , ot her than garbage obtaine d 
from his own household, to any swine 
l ocated in t he State of Missouri , the 
owner or feeder , as the case may be , 
s hall first obt ain an annual per mit 
f r om t he Depart..uent of Agricult ure 
of ~issouri , for which he s hall pay 
an annual fee of Twenty-five dollars , 
which s hall be deposi t ed in the 
' Agr i culture Fees ' fund and to be 
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used for the enforcement of this act . 

"The applicant for a garbage feeding 
permit shall certify in an application 
that he has facilities for cooking 
garbage. The Commissioner of Agr i culture , 
or his deputy, upon receipt of an applica­
tion for a permit, snall promptly make 
an investiuation, and if t he facilities 
are adequate for tne cooki ng of garbage , 
shal l issue a permit . 

"Section 2 . llo person , other t han an 
indl vidual who teeds to his own swine 
on1y t he garbage obtained from his own 
household, shall feed garbage to swine 
unless such garbage has been heated to 
a temperature of 212 degrees :r ahrenhei t 
(boiling point) and ted in compliance 
with rules and regulations promulgated 
by and under per mits issued by the 
state department of agriculture . 

"Sec tion 7. The feedi.ng of raw garbage 
t o swine nas resulted in an epidemic 
of vesicular exanthema, a serioua 
disease ot hogs , which prevents the 
sale of such hogs in interstate commerce, 
and thereb~ causes severe losses to the 
people of this state and endangers the 
public health. This act , therefore, 
is necessary for t he immediate preserva­
tion of the public peace , health and 
safet~ and an emergency exists w1 thin 
t he moaning of the constituti on . This 
act s hall, therefore , be i n full force 
and effect trow and after Jul~ 1, 1953 . " 

eoall your attention to the f ollowing rule of statutor~ 
construction found in 59 C. J ., Statutes , Section 653, at page 
1103 : 

"The state and its agencies are not to 
be considered as within the purview of 
a statute , nowever general and co~pre­
hensive the language of such act may be , 
unless an intention to include them ia 
clearly manifest, as where t hey are ex­
pressly n~ed therein, or included b~ 
necessary impl i cation. i!- -i.~ ~" 
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This rule is especially applicable i n construing a penal 
statute such as the garbage cooking law quoted above,. and hence 
state a gencies, such as the State Penitentiary, are not within 
th e purview of the act. 

However, we believe t nere is a strong moral obligation 
on the state agencies to institute and follow the garbage 
cooking practice . The disease of vesi cular exanthema is a 
highly contagious and destructive one . Its outbreak in one 
herd of swine constitutes a ~enace to the surroundlng area, 
and could well set at naught the precau tions t aken to prevent 
the disease. e respectfully suggest that t he officials of 
the State Peniten tiary, 1n cooperation with the Department 
of Agriculture , voluntari ly institute and follow the practi ce 
of cooking garbage before feeding it to swine. 

CONCLuSI ON 

It is the opinion of this office that the issour1 St ate 
Penitentiary, although under a ~oral obligati on to do so, is 
not legally required to cook the garbage fed to swine owned 
by the state and fed on the state penitentiary farms under 
House Bill Uo. 60 of the Sixty-seventh General Assembly . 

The foregoing opinion, which I hereby approve , was pre­
pared by my Assistant, w. Don KennedJ. 

WD.l:\. :lw 

Yours very truly, 

J OIDl II . .DALTON 
Attorney General 


