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In your l etter of narch 23 , 1953 , you request-
ed an official opinion of this office as follows : 

"(1) There is a presently existing 
vacancy in tho office of the IIouse of 
J epresentatives by the death of Ray 
Harvey, who was the First Legislative 
District of Jasper County , Ui ssouri 
representative , and on the 20th day 
of larch, 1953 , the Missouri governor 
issued a irit of i l ection directing 
an e l ection to sup}ly such vac ncy 
to be he ld on April 7 , 1953 , within 
the li~ts of the First LegislDtive 
District of Jasper County , 'issouri; 

" (2) Tho city of C'lrthage , locatod 
in the First Legis l a tive ~istrict of 
Jasper County , is ~oins to have a 
regul ar municipal e l ection on the 7th 
day of April , 1953 ; possibly other 
cities of the third nnd fourth clasc 
in the , irst Legislative District will 
have municipal el ections on that same 
date; 

"(3) On April 7 , 1953 , thoro will be 
a county wide e l ection for school 
direc tors (all distr1cts) and in some 
districto , there will be a vote on 
school l evys . 



Honorabl e Stewart E. Tatum: 

"The Jasper County Court has today in­
quired of me whether or not the same 
Judges and Cl erks in each precinct in 
the First Legi slative District may not 
handle all three propositions above , 
with the County Court paying one - third , 
with the school district paying one ­
third , and the city paying one - third 
of the salaries of the Judges and Clerks . 
I have advised the County Court that 
the same Judges and Cl erks may handl e 
proposition No . 1 and proposition No. 
31 but that proposition No . 2 , which 
is a municipal election, must be handled 
by a separate pane l of Judges and Cl erks 
in accordance with the respective city 
l aw and ordinances , but that both panels 
may occupy the same location of votil~ 
in the precinct with the municipality 
paying one - hal f of the rental, if any , 
and the County Court paying the other 
hal f . 

"In the interests of economy and to 
eliminate duplication of Judges and 
Clerks on the same date , the County 
Court has requested that I obt~in 
from you an opinion as to the proper 
way of handling theso three items at 
the very earliest possibl e moment . 
The County Court further states that 
in some of the rural precincts and 
towns of the First Legis l ative District 
there may not be enough availabl e per­
sonal to make up a dupl icate panel of 
Clerks and Judges , and it seems there 
cannot be different election dates set 
at this time • -=~ -~~ -* • n 

An examination of the Missouri Constitution , 
statutes , and court decisiona has disclosed no prohi­
bition a~ainst a person serving as a judge or as a 
c l erk i n the three elections you mention . There appears 
no inconsistency or incompatibility in such dual service . 
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Honorable Stewart ~ . Tatum: 

Thus , for examplo , Section 165.330 , 1951 Supn ., 
nsr•o 1949, specifically authorize s tho use of the same 
jud~es and clerks in certain municipal ~nd school e lec­
tions as fol l ows: 

nl . The qualified voters of such tmm, 
city or consolidated school district shall 
vote by ballot upon all questions provided 
by law for submission at the annual school 
mee tings , and such election shall be held 
on the first Tuesday in April of each year , 
and at such convenient place or pl aces with­
in the di s trict as the boord may designa te , 
beginning at six o ' clock a . m. and closing 
at seven o ' clock p . m. of said day . The 
board shall appoint three judges of election 
for each voting place , and said judges shall 
appoint two clerks; said judges and clerks 
shall be sworn and the election otherwise 
conducted in the same manner as the elec­
tions for state and county officers and the 
resul t thereof certified by the judges and 
clerks to the secretary of the bo~rd of 
education, who shall record the saoe , and , 
by order of s aid board , shall issue certi­
fica tes of election to tho persons entitled 
thereto; and tho results of all othe r propo­
sitions submitted must · be reported to the 
secre tary of the board , and by him duly 
entered upon the di s trict records . 

"2 . All propositions submitted at said 
annual mee ting may be voted for upon one 
and the s ame ballot , and necessary poll 
books shall be made out and furnished by 
the secretary of the board; Erovided that 
!B !11 cities and towns havinr, ~population 
exceeding ~ t housand and not exceeding 
seventy-~ t housand inhabitants , ~ 
elections may a t ~ option £t ~ board 
~held at the ~time and pl aces !.! the 
election for municipal officers with the 
jud~es and c l erks £t ~ municipar-eiOCtion 
serving as Jud~es and clerks of s aid school 
olection;-buth8 ballots for-aara-Bchool 
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Honorable Stewart ~ . Tatum: 

election shall bo upon separate pi eces 
of paper and deposited in a separate 
ballot box kept f or that purpose . 

"3 . Should such school district embrace 
territory not included in the limits of 
such city or town, the qualified voters 
thereof may vote at such voting precinc t 
as they woul d be attached to , ~rovided 
the ward lines t hereof wore extended and 
produced· t hrough such adjoining t erritory; 
provi ded , thnt in any ye ar in which a county 
superintendent of public school s i s to be 
e l ected t hat the qualified voters of such 
town, city or consolidated distric t where 
r egi stration of voters is required, mus t 
vote in the ward or precinct of uhich they 
are re s i dents , if tho pl ace of voting has 
been so designated by tho board of educa­
tion; provided, th t if t here shall be any 
other incorporated city or toun included 
in such school district , thoro shall be 
at l east one pollins pl ace within such 
other incorporated city or town and s aid 
school e l ection s hall be conducted with-
in the limits of such o th~r incorporated 
city or town in tho s ame manner as heroin­
before provided for cities or touns having 
a popula tion exceeding two t housand and 
not exceeding seventy- five t housand in­
habitants . 

"4• All school districts in cities , towns 
and villages in this state which are now 
or which may hereafter be under special 
charter shall hereafter h~ld their annual 
school e l ections on the first Tuesday in 
April , and the members of the boards of 
education now serving in saeh districts 
shall continue to serve until the first 
Tuesday in April next followirg the ex­
pi ration of the terms for which they were 
electe d or appointed, and until their suc -
cessors are ol octed and qualified. " (Italics ours . ) 

llouever , Section 111.310 , RSUo 1949, which desig­
na tes t he qualifications of judges and clerks , may prevent , 
in somo ins t ances , a person from serving as judge or clerk 
f or more than one e l ection. Sai d section reads as follows : 
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Ilonorable Stewart E , TattLl'll: 

"Uo person shall be qualifie d to act as 
a judge or c l erk of any el ection unless 
he shall be l egally entitled to vote at 
such el ection, and shall more ove r be abl e 
to re ad and write . " 

Therefore , it may be that a judGe or a clerk may 
be eligibl e to vote i n one of tho e l ections you ~ention­
ed , and not be entitled to vote at one or more of the 
others . If such person is not entitl ed to vote in all 
three elections , he is not qualified to serve as judge 
or clerk for those e l ections in which he is not entitl ed 
to vote . 

It would be necessary for the appointin~~ body to 
exardne the oualifi cations of all prospective judges and 
clerks to deter~ne whether they nre l egally entitl ed to 
vote at the elections in which they are to servo . 

Al though the s~ judges or · clerks may serve in 
different e l ections on the s ame day , they are entitl e d 
to compensation for each separate el ection. Compensation 
for judpo s and c l erks is provided for in Section 111 . 350 , 
RSI'o 1949 : 

11 All judge s and clerks of e l ection shall 
bo al lowed such compensation for their 
services in conducting elections and re ­
turning the poll books and ballots to tho 
county cle rk ' s office , as the county courts 
of their rospoctive countie s may eoem r eason­
able , not t o exceed six doll ars per day , 
except in townships or pr ecincts where the 
vote at any e l ection is in excess of six 
hundred votes the county courts may ut 
their option pay at t he rate of fifty cents 
por hundr ed for each addi t ional one hundred 
votes or ~a jor fraction the~of , not to ex­
ceed ten dollars for any e l ec tion, to be 
paid out of t he county t reasury ." 

ach ll )Pointing body should determine whe t com­
pensation is desirable and allowable for services performed 
in t heir e l ection , and provide compensation accordingly . 
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Honorable Stewart E. Tat~~= 

C ONC LTJSI OH. 

It is , therefore , the opinion of this office 
that a person, otherwise qualified, may sorve as a 
judge or clork for a special election to fill a vacancy 
in the office· of representative , a municipal election 
and an election of school directors , all being lwld on 
the samo day . 

The foregoing opinion, which I hereby approve , 
was prepared by 'l'fiY Assistant , Ur . Paul McGhee . 

PMcG : l rt ; irk 
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s very truly , 

J OHN J • DALTON 
Attorney General 


