
TRAFFIC REGULATIONS : Penalties are provided in Section 304 .570 , 
RSMo 1949, for violations of the terms of 

PENALTIES: Section 304. 250 of Chapter 304 , RSMo 1949 . 

FILE 0 
March 5 , 1953 

. l-Jonol~o.ble Hugh II . Wa.-goner 
Supe rintendent 
Missouri State Highway Patrol 
Jeffe rson City, Hi ssouri 

Dear Superintendent Wacmoner: 

This will be the opinion requested by letter 
by forme r Suporintendent of the Missouri State IUEjh-
way Patrol , Honoro.bl e David E . Harrison for the con­
struction by this office of tl~ terms of Section 
304. 250 of the gene ral provisions rela ting to traffic 
regu]..ations contained in Chapter 304 , R!J!lo 1949, to 
deterrdne if said chapter prescribes a penalty for tho 
viol ation of the provisions of said section. The letter 
states: 

"-oecontly one of our off icers arrested 
an operator of a tractor and charged 
him with viol a ting section 304. 250 , 
Revised Statutes Missouri 1949, which 
pertains to the use of metal tired 
vehicle s on the hishways . This case 
was dismissed by the magistrate as he 
maintained that there was no penalty 
for this , except that in sub- section 
3 the statutes provide that the person 
shal l be liabl e for the amount of damaso 
c aused to tha highway , etc . 

11 \'/e woul d l ike to inquire if there is 
a provision for a penalty in addition 
to the liability mentioned in sub- section 
3 . Of course , if the penalty does not 
apply to this section, in the future we 
will be unabl e to make an arrest but 
merely supply tho nnoe of the violator 
to the proper authoritie s . \:a ask that 
you give us an opinion on this question 
at your earliest convenience . " 



Honorable Hugh H. Waggoner: 

Said Section 304 . 250 r eads as follows : 

"1 . Uo metal tired vehicle s hall be 
operated over any of the i mproved high­
ways of this s tate , e xcept over highways 
constructed of gr avel or clay bound gravel , 
if such vehicle has on the peri phery of 
any of the road wheels any lug, flange , 
cleat , ridge , bolt or any projection of 
metal or wood which projects radially be ­
yond the thre ad or traffic surface of the 
tire , unl ess t he highway is protected by 
putting down solid pl anks or other suit~ 
abl e material , or by attachments to the 
wheels so a s to prevent such vehicles 
from damagi ng t he hi ghway, except tha t 
this prohibition s hall not apply to tractor~ 
or traction e ngines equ.ipped with what is 
known as caterpillar treads , when such 
caterpillar does not contain any projec­
tion of any kind l ikely to injure the sur­
face of the road . Trac tors , traction 
engines and simil ar vehicles may be operated 
which have upon their road wheels •v• s haped, 
diagonal or other cl eats arranged in such 
manner as to be c ontinuously in contac t uith 
the road surface if the gross weight on the 
whee l s per inch of width of such cleats or 
road surface , when measured in the direction 
of the axl e of the vehicle , doe s not exceed 
eight hundred pounds . 

"2. lio tractor , tractor engine , or other 
me tal tired vehicle weighing more than four 
tons , including the- weight of the vehicle 
and its load, shall drive- ohto , upon or 
over the edge of any improved highway with­
out protec ting such e dge by putting down 
solid planks or othe r suitabl e material to 
prevent such vehicle from breaking of f the 
e dges of t he pavement . 

"3 . Any person violating t his section, · 
whethe r operating under a permit or not , 
or who shall ~illfully or negligently dam­
age a highway, shall be liable f or the 
amount of such damage caused to any hig~ 
way, bridge , culvert or sewer , and any 
vehicle causing such damage shall be ~ubject 

' 



Honorable Hugh II • . 'J aoo~oner: 

to a lien f or the full amount of such 
damage , which lien shall not be superior 
to any duly recorded or fi led chattel 
mortgage or other lien previously at­
tached to such vehic le; the amount of 
such damarre may be recovered in any 
action in any court of compe tent juris­
diction, in the name of the state , by 
the municipality, county or other civil 
subdivision or intere sted party. " 

The l etter requesting the opinion state s t hat 
r ecently there was an arrest by t he Hi ghway Patrol of 
an operator of a tractor char ged with violating s aid 
section, and tha t the case was dismissed by the Magistrate 
in whose Court the case was pending on the ground that 
there is no penalty prescribed in the s tatutes for t he 
viol ation of the terms of said section. The particular 
inquiry is , whether t here is a penalty provided in the 
statutes , in addition to the civil liability prescribed 
in subsection 3 of said Section 304.250 for the viol ation 
of said section, which· would authorize the arres t and prose­
cution, and punishment , as f or a criminal offense , of any 
pe rson violating the terms of said Section 304. 250 . 

Section 304. 570 , RS!"o 1949, prescribi ng a penalty 
for · the viola tion of any of the provisions of said Cha pter 
304, reads as follows : 

"Any person who violates any of the 
pr ovisions of t his chapter for which 
no specific punishment is provided , 
upon convic tion thereof , shall be pun­
ished by a fine of not less than five 
dollars nor more than five hundred 
dollars or by imprisonment in the county 
j ail f or a t e r m not exceeding two years , 
or by both such fine and imprisonment . " 

Said Section 304. 570 was in the Revised Statute s 
of 1Ussouri , 1939. Section 8404. The St. Louis Court of 
Appeals in the ease of State vs ·. Ball" 171 S . 1. (2d ) 787, 
construed the terms of said Section 8~04, to determine if 
the penalties prescribed in said Section 84o~ applied to 
viol ations of the terms of said Section 8401, although 
none of the separate para~raphs dealing with various of­
fenses set forth in said Section 8401 provided for a penalty. 
The Court of Appeals he ld t hat the penalties prescribed in 
said Section 8404, R. S . Mo . 1939, did apply to any violation 
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Honorabl e Hugh H. Vaggoner: 

of any of the provisions of said Section 8401. In the 
Court ' s decision. l . c . 791, the Court in its discussion 
of the statute . said: 

"An examination of Section 8401 shows 
that there are twelve separate para­
graphs dealing nith various offenses · 
which are set forth therein. Hoveve r , 
none of said paragraphs provides for 
a penalty. Penal ties for many specific 
offenses are provided for in Section 
8404, supra , as we have shown above . 
The l ast mentioned section contains 
nine separate paragraphs providing 
pe~~lties for various offenses , so~ 
of which are ··by impr1.sonment in the 
penitentiary, whi le others . provide for 
impriso~nt in the county jail or by 
fine , or by both such fine and imprison­
ment . Some paragraphs in Section 8404 
provide for penalties other than fine 
or imprisonment , such as revocation of 
certificate of registration of auto­
mobiles . 

"The penal ty assessed in the case at 
bar comes within subdivision (d) of 
Section 84o4, supra, the applicable 
part of which provides : •Any person 
who violates any of tbe other provi­
sions of this artiCl e shail, upon 
conviction thereof , be punished by a 
fine {!· ~· *. ' ( .-.mphas is ours . ) " 

.. 

The information in the case of State vs . Ball• 
supra . charged that the defendant had operated a motor 
vehicl e on the highways of this State in a careless , reck­
less and imprudent manner . In holding that the information 
charged an offense against the defendant for violation of 
the provisions of Section 8401. R.s . Vo . 1939, and tha t the 
penalties prescribed in said Section 8404 applied thereto . 
the Court , l . c . 792. furthe r said : 

"The general r ule as to statutory c on­
struction has been stated as follows : 
' The intent is the vital part , the es­
sence of the l aw, and the primary rule 
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·t-ronorable lfuf1h l1 . 'f,'at"Pr?One r : 

or construction is to ascertain and ~ive 
erfect to that intent . * * * Intent is 
the spirit w~ich ~ivos life to a legis ­
lative enactnent . In construin~ s t atute s 
the oropA r course is to start out and 
fo llow the true i ntent of t he Legislature 
and to adopt t h1t sense which har~onizes 
best with the c ontext and oromotes in the 
fullest manner the apparent policy and 
objects of the Leg~ slature .' Sutherland 
on Statutory Construction, 2d ~d ., Vol. 
2 g 363 . 

11"iaving in mind the above r ules of con­
struction, 1e find ourselves unable to 
a~ree with the contention of defendant 
tha t the ~nformation f ai ls to charge any 
offense under the statutes of the state 
bec ause , as he ar gues , the Legislature 
intended the sections invo lved herein 
to be merely r ul e s to apply only to 
c ase s involvin~ negligence . Nei ther do 
we asree with defendant ' s view that 
Section 8404(d) under ' Penalties ' was 
intended to a )ply only to acts and con­
duct designated in Section 8~01, .supra , 
as ' Uiscellaneous Offenses.' 

The Court referr ed to Article I of the 1939 ~evision 
as including the statutes construed, while here said Section 
304 . 5 70 refers to Chapter 304 in prescribing the punishment 
for viol a tion of the terms of s aid S~ction 304. 250 , a part 
of said Chapter 304. lloldin~ thnt it was the clear inten­
tion of the Legi slature to provide specifically in Section 
8404 , • •• ~o . 1939, (now said Section 304 . 570 . supra) , for 
punishment of off enses prescribed and for other offenses 
throughout said Article I and to make such other offenses 
penal , l . c . 793 , in concludi ng its opinion upholding the 
conviction of the defendant . the Court further said : 

nue cite t he ,. ahlers case as illustrative 
of the clear l egislative purpose to pro­
vide specifically in bection 8404 for 
punishments for cert ain of enses and , also , 
in anothe r part of the same section , to 
provide generally for punishment for other 
offenses s c attered throughout Artic l e I , 
thus showing the intention to make such 
othe r offenses penal . 
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Honorable Hugh H. :taggoner : 

11 It is clear that the Legislature intended 
by Section 8404(d} . supra . to provide pun­
ishment for violation of the rules which 
woul d otherwise have no penalty attached. 
The punishment provi ded extends from a 
fine of .5 up to and including a fine of 
;500 plus imprisonment in the county jail 
for two years . thus ~iving to the triers 
of the facts the widest latitude in ' making 
the punishment fit the crime •' and sl1owing 
that the law makers recognized that some 
offenses punishable under said section 
ni"ht be of a ~nor character while others 
might be ,uch 1ore serious . " 

ie believe the decision by the St . Louis Court of 
Appeals in tho Ball case . supra . is definite and conclusive 
as tho law of issouri on this question and gui de s this of­
fice hore in holding that the penalty prescribed in said 
Section 30h. 570 does cover violations of the provisions 
contained in Section 304. 250 . and that any person violating 
such ter~ of said section is liable to arrest . ~rosecution. 
and punis~nt therefor . as well as being civilly liable in 
damages as is set forth in said sect~on. 

CONCLUSION . 

It is , therefore , the opinion of this office that 
penalties are provided in Seotion 304 . 570 , ~SUo 1949 , for 
viola tions of the provisions of Section 30L~ . 250 of Chapter 
304, RSI'o 1949 . 

The foregoing opinion, w~ch I hereby approve . was 
prepared by my Assistant • ltr . fJeor~e ·~ . Crowley. 

GVIC :- irk 

Yours very truly. 

JOHN ~t . DAI TON 
Attorney General 

.. 


