
RECIPROCITY: As regards the registration of motor vehicles trans­
porting passengers or property tor hire, reciprocity 
does not eXist between the state of Missouri and the 
state or Kansas. 

MISSOURI: 
KANSAS: 

June 23, 1953 

FILE D 

Colonel Hugh H. Waggoner 
Superintendent 

93 
Missouri State Highway Patrol 
J efferson City, Missouri 

Dear Sirs 

This department is in receipt of your request for an 
official opinion. You thus state your request: 

'~e request your opinion on whether or not 
reciprocity on commercial motor vehicle 
license should be granted to the residents 
of the State ot Kansas as is presently done. 
Commercial operators, both private and for 
hire are required to register and pay a 
ton mile tax when operating on the highways 
of the State of Kansas. or course, Missouri 
does not have such a tax and commercial 
motor vehicle operators from the State of 
Kansas, when properly licensed 1n that 
State are permitted to operate through 
Missouri w1 thout payment of any license 
fee other than the Public Service Commis­
sion sticker on tor hire operation. 

"Attached are several forma which a 
Missouri trucker must till out tor opera-
tion through the State of Kansas. We 
realize there is a great deal or difficulty 
on the part of motor carriers in complying 
with all State regulations, and or course, 
we have no desire to create any additional 
State barrier, however, we reel that Mis­
souri truckers operating 1n the State of 
Kansas are discriminated against and would 
like to know whether or not Kansas truckers 
are entitled to reciprocity on State motor 
vehicle license when Missouri truckers are 
required to pay a fee for operation in the 
State of Kansas." 
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The Missouri law setting forth the terms and conditions 
upon which reciprocity with other ~ates will be recognized , 
is found in Section 301. 270, RSUo 1949, which reads: 

"A nonresident owner, except as otherwise 
herein provided, owning any motor vehicle 
whic~ has beon duly registered for tho 
current year in tho stat~, country or 
other place of which tho owner is a resi­
dent and which at all times when operated 
in tho state has displayed upon it the 
number plate or plates issued for such 
vehicle in tho place of residence of such 
owner maJ operate or permi t the operation 
of such vehicle vithin this state without 
re~istering such vehicle or paytng any 
fee to this state, provided that the pro­
visions of this sectiou shall be operative 
as to a vehicle owned by a nonresident of 
this state only to the extent that under 
the laws of the state, country or other 
place of residence of such nonresident 
owner like exemptions are r.r anted to 
vehicles registered under the laws of and 
ovmed by r e sidents of this state . '' 

Tho substance of t he above section is that a motor 
vehicle duly registered in the state where it is owned may 
operate in this state without registering or paying any fee 
to this state , provided that a motor vehicle owned in this 
state and registered in this state may operate in such other 
state upon the same terms, to wit, without registering or 
paying any fee . It seems clear to us that thic sectlon 
means that in order for reciprocity to exist, the other state 
must not do either of these two thtncs , re~uiro the 'issouri 
motor vehicle to register in such state, and/or pay any fee 
in such state, or sum of money for any purpose for the privi­
lege of operating in such state. This we infer from that part 
of the above section which, reforrin~ to motor vehicles from 
another state, reads: 

"* ·:} * without registering such vehicle or 
paying any fee to this state "'.:- -:;. ·:1- only to 
the extent that under the la~s of the state, 
country or other place of res i dence of such 
nonresident owner like exemptions aro granted 
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to vehicles r ogistered under the laws of 
and owned by residents of this state . " 

The matter which we no have to determine is whether the 
state of Kana- a makes any rer istration or fee requirement of 
Hissouri owned and t•egistered motor vehicles that Missouri 
does not make of Kansas owned and registered motor vehicles 
operating in J:issouri . That 1 ansa s does do this i s clearly 
shown by the following: 

"IUSTRUCTIOUS FOR PREPARING APPLICATION FOR A 
PRIVATE CARR:;:ER PERriT I Ii THE STATE OF KANSAS 

"All enclosed forms must be filed in duplicate 
except the for~ marked ' Dosir~tion of Agent 
for Service of Process .' 

" riLiliG FEE: The fili~ fee for a private 
carrier application is 9lO. 

"ADVAl•CB L"'LEAGE TAX DEPOSIT: Tho advance 
milea r e tax deposit requi red for each piece of 
equipment registered is f20 for each unit 
having a rated capac i ty of three tons or less 
and yb for each additional ton. The deposit 
on vehic l es placed in service after July 1 of 
any year will be ~raduated by periods of the 
year aa follows: July 1 to September 30 -­
~20 with ~6 for each additional ton; October 1 
to December 31 -- ~15 uith ~4.50 for each 
additional ton; January 1 to June 30 -- 010 

·with ,3 for e a ch additional ton. 

"FIUAUCIAL STATE~I'r.lNT : Financial sta tomenta 
must be furnished . In preparing this state­
ment , an accurate showing must be made of your 
assets and liabi li t i es . Partnerships must 
furnish indivi dual financial state~cnts for 
each of t he partners as well as a combined 
financial statement. 

11 P RTNERSHIP AGRE lE!fT - ARTICLES OF I liCOR­
PORATIOlf: When the applicant is a partnership, 
a copy of the partnership agreement must 
accompany the application. If there is n~ 
wr i tten agreement, a statement of partnership 
should be filed naming the partners and showing 
the inter est of each partner . The a~reement or 
statement muat be signed by all partners. When 
the applicant is a corporation, a certified copy 
of the Articl es of Incorporation must be attached 
to the application. 
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"SCALE TICKETS : Scale t i ckets sho~ing the 
actual empty we i ght of ea ch piece of equip­
ment to be operated must accompany the 
applicat i on. 

''DESIGNATION OF AGEh""T FOR SERVICE OF PROCESS: 
If you reside outside t ho St ate of Kansa s , 
you mus t de s i gnate a n a gent f or ser vice of 
process i n t his sta~ If you have no one in 
t he Stat e o1' Kansas who can act a s pr ocess 
agent f or you, you may consent t ha t service 
of proces s be made upon t he Secretar y of State of t he 
State of Kansas, or his successor, by so 
indiaa ting on the designation of a gent form. 

uiNSURANCE: The instructions for f i ling 
proper insurance are a tta ched hereto. 

"If the applica tion i s compl ete and properly 
executed a nd notarized, we can g i ve the 
lilEl tter prompt handling. 

"STATE CORPORATI ON COtnii SSI ON 

"s/ Ray R. ·McKinley 

"Ra y R. ticKi nley, Chief Clerk 
"Uotor Car rier Division" 

The above is based upon Sections 66-1, 120 General Statutes 
of Kansas Annotated 1949, e t seq . Section 66-1,120 reads as 
foll ows: 

"In addi tion to t ho regula r license fees 
or taxes imposed upon ' public mot or 
carriers of property or of passenger s , • ' con­
tract mot or carrier s of property or of pas­
sengers, ' and ' private motor ca~riers of 
property,' there shnll be a sses sed against 
and collected from ever y such car rie r a tax 
of five - tenths mill per g.ros c t on mile for 
t he admini stra t i on of t his act and for the 
maintenance , r epair and reconst ruction of 
the public h i gh\mys . The said gross ton 
mileage shall bo computed: (a) The max~ 
seating capacity of ea ch pa ssen~er carryinc 
vehicle shal l be ostima t ed at 150 pounds per 
passenger seat; to this sum shall be added 
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the weight of the vehicl e , the total shall 
then be multiplied by the number of miles 
operated, and the amount thus obtained 
divi ded by 2 , 000; (b) 200 percent of the 
rated capacity of each property carrying 
vehicl e plus the weight of the vehicle 
shall be multiplied by the number of miles 
the veh icle i s operated, and the amount 
thus obtained divided by 2 , 000 . " 

From t he language of the above statute, it appears that 
the gross ton mileage tax is in pa rt at l east a use tax . It 
is so treated in the case of Continental Baking Company v . 
Woodring, Governor of Kansa s , 55 Federal (2d ) 347 . At l . e . 
351, the court stated: 

"First l ooking at t he statute as a whole: 
It is immediately observed that it draws 
no distinction between residents and non­
residents . Next , it discloses a general 
inten t to leV'r a reasonable tax for the 
use of i t s h i ghways by t hose who habitually 
use the hi ghways for business purposes . 
* -.'} *" 

This also apuears to be in part the nature of the Mi ssouri 
motor vehicle r op-istra t ion law. In the case of State ex rel. 
McClung v . Becker , 288 Mo. 607 , a t l . c . 614, the court stated: 

"The advent of motor vehicles made necessary 
the continued eJponditure of l a r ge sums of 
money in the cons truction and maintenance of 
better roads and bridges , including t he cost 
for the protection and identifica tion of such 
vehic les, for police prot ection and for con­
trol and d irection of the he&vy and dangerous 
tra f fic whi ch came with tha t class of h i gh .. 
powered vehicles . It is , therefore, not onl y 
a police regula tion , but a revenue measure as 
well . (Ber ry, Automobile s , sec . 110, p . 119. ) 

" ' Its purpose is manifestly the production of 
r evenue t o be used for the purpose specifical ly 
set forth. If the l aw rais ed sufficient to pay 
only tho expense of administering it , it -.1ould 
not be a tax at all . It woul d be in the nature 
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of a license . Being a tax laid on the 
privi l ege for a specific purpose to be used 
for the maintenance and repair of the thing 
concerning which the privilege is granted, 
it is a valid tax unless unreasonable . The 
use of the entire proceeds in aid of the 
specific privilege enjoyed by those who pay 
the tax is an essential feature in deter mi ning 
its reasonableness . • • • The aut horities 
agree that a statute is general and uniform 
if it operates equally upon ever y person and 
l ocality within the circumstances covered by 
the act , and when a classification has a 
reasonable basis it is not invalid mer•ely 
because not made with exactness, or because 
in practice it ruay result in some inequality.• 
(Saviors v . Smith, 128 U. E. (Ohio) 269, l . c . 
212, citing many cases . ) 

" •The charr,ing of an annual sum for the use 
of its highways by automobil es , i nstead of a 
milea~e fee , is clearly a matter within the 
discretion of the State . No constitutional 
objection lies in the way of a l egislative 
body prescribing any mode of measurement to 
determine t he amount it will charge for the 
privilege it bestows . ~.J * ·.:· t * ~:- ·~· . " 

Section 66- 1,120, supra , refers to the mileage char ge 
as a "taxn , whereas the Missouri re l""istr·a tion l aw and reci­
procity law refer to the cost of re~is terin~ a motor vehicle 
as a " fee" , but whether it becalled a "fee", a ntax" , or 
simply a "charge" , the fact remains that a Missouri owned 
and I~bistered motor vehicle operating in the state of 
Kansas is subjected to a monetary payment to which a motor 
vehicl e O\'med and registered in the state of Kansas is not 
subjected to when operating in Misrouri . Thi s , we bel i eve , 
to be contrary to the intent and t he letter of the Missouri 
reciprocity statute (Section 301. 270, supra) , t!nd we believe, 
therefore, tha t as regards registration of mot~~ vehicles 
transporting passengers or property for hire , reciprocity 
does not exist between t he state of Uis souri and the state 
of Kansas . 

We do not believe t hat the fact that the gross ton 
mileage t ax set out in Section 66- 1 , 120 , supra , is appli cable 
to residents of Kansas as well as to nonresidents has any 
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bearing upon the matter . The Cissouri r eciprocity statute 
(Section 301. 270, supra ) states that a motor vehicle duly 
r egistered in another state moy operate in this state "with­
out registering such vehicle or paying any f ee to this state" 
if a Missouri r egistered mot or vehicle may op~rate in such 
othor s tate upon the same terms , which would be wi t hout 
registerinr, or payinb any fee . Clearly the gr oss ton 
miJ.a a ge tax of Kansas is such a "fee" or cha r p-e as would 
come under the compass of the Missouri r s ciprocity s tatute . 

COKCI.USI OlJ . 

I t is the opinion of this depcrt.ment that as regards 
the registration of motor vehiciD s transporting passengers 
or property for hire , reciproc ity does not exist between 
the sta te of Uissouri and the state of Kansas . 

The foregoing opinion, u~ich I hereby approve , was 
prepared by tly Assistant , Ur. Hugh P. V/i lliamson . 

HPW: mm: sw 

Yours very truly, 

JCHlT • • DALTON 
Attorney General 


