CONSTABLES: County council of St, Louis Coaunty has no

COUNTIES UNDER authority to enact proposed ordinance (Bill
SPECIAL CHARTER: No. 31-1953) relating to special deputy con-
stables.

FILED

October 30, 1953

Honorable Stanley Wallech
Prosecuting Attorney

St, Louis County

Clayton, 'issouri

Dear S8ir:

This is in answer to your letter of recent date requesting
official opinion of this office and reading as follows:

"de enclose herewith & proposed ordinance up
for passage before the 5t, Louis County Couneil,
which as noted, pertains to appointment of "Spe-
cial Constables”,

~"3t, Louis County, & county of the "irst Class,
operates under thé Charter form of government as
adopted by the people by popular vote,

"Seetion 63,010 RSMo 1949 and followingz sections
in that chapter govern 'Constables' in counties
of this classification, Seetion 63,085 specifi.
cally provides for 'deputy Constables' and the
number which each Constable may appoint, dutles,
galaries, qualifiecations, ate,

"Howhere in the Chapter referred to is any provie
sion whereby any 'Special Constables' majy be ap-
pointed,

"It is our opinion such an Ordinance incorporating
provisions for appointment of "Special Constables!
&s In the proposed enclosed bill, 1s void,

"Will you therefore render us your opinion on this
subject, and oblige,"

Section 18(e) Art.VI of the Constitubtion of Mssouri provides
as follows:

"Laws alfecting Charter Counties - Limitations,

Lawe shall be enacted providin; for free and open
elections in such counties, and laws may be enacte
ed providing the number and salaries of the Jjudi-



Honorable Stanley Wallach

cial officers therein as provided by this Consti-
tution and by law, but no law shall provide for

any other office or employee of the county or

fix the salary of any of its officers or employees,"

8t, Louls county adopted a charter for its own government at
a special election March 28, 1950, under the authorization of Sec-
18(a), Art, VI, Constitution of Missouri,

Since deputy constables are not "judicial officers" from the
elear, unequivocal provisions of section 1l8(e), Art,VI of the Cone
stitution of Missouri, it is apparent that the provisions of Sece
tion 63,085, Vernon's Ann, St,, Sec., 63,080A Senate Bill 104, 66th
General Assembly, Laws of Missourl 1951, p., 375, as well as the
other provisions of Chap, 63 RSVo 1949 purporting to provide for
constables and deputies, and the pay therefor, in first class coun-
ties operating under a charter form of government, are unconstitu-
tional and of no effect,

Seetions 3, I} and 9 of the proposed ordinance provide as fole-
lows:

"Seetion 3, Special Deputy Constables may be
appointed hereunder at the inltiative of the
Constables, for the purpose of performing spe=

cial police work in handling traffic at school

and other e destrian crossings and other times

and places, upon the call of the Constable, and
when ir the performance of such duties shall have
all of the power and authority of Deputy Constables.

"Seetion 4. Special Deputy Constables may be ap=-
pointed subjecet to all the provisions of this ord-
inance upon the joint application of the person
desiring such employment and his employer or spone
sor, In such case the Special Deputy Constable
shall have the same rights, powers and duties as De-
puty Constables upon the premises of the employer

or sponsor and elsewhere in the County to the exe
tent necessary to protect the property and assets

of the employer or sponsor and to protect the lives
and safety of the persons lawfully upon, entering or
leaving the premises of the employer or sponsor,

"Section 9, Special Deputy Constables shall re=-
ceive no compensation from the County, but those
appointed pursuant to Seetion L of this Ordinance
may be compensated by their employer or s ponsor for
services in and about the premises of the employer
or sponsor, and those appointed pursuant to Section
3 of this ordinance may accept compensation as watche
man or guards, from those employing them with the

-2-



Honorable Stanley Wallach

written approval of the Constable, to be filed
with the County Clerk, setting forth the nature
and other particulars of the employment and the
amount or rate of compensation to be paid,”

We fall to find any provision in the charter of St, Louls
County authorizing the enactment of such an ordinance, We are,
therefore, of the opinion that the county council doe s not have
power to enact such an ordinance, Since we have arrived at this
conclusion, we deem 1t unnecessary to discuss the guestion of
whether or not other constitutional provisions might prohibit
t?o enactment of such an ordinance by the 3t, Louis County Coune
eil.

CONCLUS ION

It ie the opinion of this department that the county council
of 5t, Louis does not have power to enact an ordinance relating to
thg #ppointmnnt of special deputy constables titled "Bill No, 31-
1953% .

The foregoing opinion, which I hereby approve, was prepared
by my Assistant, Mr, C, B, Burns, Jr,

Very truly yours,

CCB/14 JOHN M, DALTON
Attorney General



