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CONSTABLES: County council of St . Louis Ccunty has no 
authority to enact proposed ordinance (Bill 
No . 31-1953) relating to special deputy con­
stables . 

COUNTIES UNDER 
SPECIAL CHARTER : 

FI LEt) 

93 October 30 , 1953 

:ionorabl e .3ta..."1.l eJ Wallach 
Prosocut in·~ t~ttorne:r 
St . Louis County 
Clavt on , isso1tri 

Dear Sir: 

J.:hln i s in Q.IU)WOr to . our lettor of r ecent Jate requesti ng 
official onin1on of t his of fi ce and rce.din~ as follo;<~s : 

11 1e oncloso herewith e. proposed ordinance up 
f or pacoa3e boforo t~~ St . Louis County Council, 
,, ~ich a s r.oted, ~orteinc to ap ointment or "Spe­
cial Constables" • 

. r~t. Louis vounty, a county of t ho -'ir•s t Class , 
· oper o.tos under t "'le C':lo.rt er r om or go.;orn .. iont as 

adontcd by t ho poo~le by popular vote . 

nsection 63 . 010 as·--o 1949 and ro1lo-.dn~ oec tiona 
l in that chapter BOVorn ' Co"ls t abl os ' 1-:l counti e s 

of t hi s cl saification . ~ection 63 . 085 opecif1-
cally pr-ovides for 1 .lon•1ty Co~3to.b1os' and t he 
nu..'nber which oach COJ.1Stab1e r.1ay appoi nt , duties , 
salaries, q~a11f1cationa , otc . 

"t owhero i n the Chapter rofcr :::-ed to is B.":lf provi­
alon whoroby any 1 Specia l Co .• ..Jtr...blos 1 ::J.O.J be ap ­
pointed. 

"It !a our opi "lion auc'1 an Ordinll..'lCO i nco:•poro.t..!.ng 
provisi ons tor appoint.~ent o"' "~?&Cial Conato.bl oa ' 
as in the proposed enclos ed bill , is void. 

" Will you therofo1·c render U3 yow' oyir .. ion or. this 
oub joct, a.1d obl ige . " 

Se ction l O(o) Art. VI of the Constitution o!' lli:Joouri pr ovideD 
as follous: 

"Laws affectin~ c•uu•tor Counties - Li-::~itations . 
LatlS shall be enactod providi n; for f r co and open 
eleotlona in such cotmtio s , and laws , e.y be enact­
ed prov!di n3 t ho number and salarie s of tho judi-
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cial officers therein as provided by this Consti­
tution and by law, but no law shall provide for 
any other office or employee of the county or 
fix the salary of any of its officers or o::-tployees . 11 

St . Louis county adopted n charter for its own government at 
a special election 1larch 28, 1950 , under tho authorization of Sec-
18(a), Art. VI, Constitution of ~.issouri . 

Since deputy constables are not njudicial officers" from tho 
clear, unequivocal provisions of section 18 (e), Art.VI of the Con­
stitution of Missouri, it i s apparent that the provisions of Sec­
tion 63.085, Vernon's Ann. St . , Sec . 63 . 080A Senate Bill 104, 66th 
General Assembly, Laws of Missouri 1951, p . 375, as well as the 
other provisions of Chap. 63 RSJ.lo 1949 purporting to provide for 
constables and deputies , and the pay therefor, in first class coun­
ties operating under a charter fo~ o: government , are unconstitu­
tional and of no ef fect . 

Sections 3, 4 and 9 of t he proposed ordinance provide as fol­
lows: 

"Section 3. Special Deputy Constables may be 
appointed hereunder at the initiative of the 
Constables, for the purpose of performing spe-
cial police work in handling traffic at school 
and other IS destrian crossings and other times 
and places , ~pon the call of the Constable , and 
when in the perfornanco of such duties shall have 
all of tbo power and authority of Doput y Constables . 

"Section 4. Special Deputy Constables may be ap­
pointed subject to all the provisions of this ord­
inance upon the joint application of tho person 
desiring such employment and his employer or spon­
sor. In such case tho Special Deputy Constable 
shall ha.ve the same rights, powers and duties as De­
puty Constables upon tho pren ises of tho e~ployer 
or sponsor ~1d elsewhere in the County to tho ex­
tent necessary to protect the property and assets 
of the e~loyer or sponsor and to protect the lives 
and safety of tho persons lawfully upon, entering or 
leaving tho promises of the employer or sponsor . 

"Section 9 . Special Deputy Constables shall re­
ceive no compensation from the County, but those 
appointed pursuant to Section 4 of this Ordinance 
may be compensated by their employer or s ponsor for 
services in and about tho P" emises of the e"J.ployer 
or sponsor , and those appointed pursuant to Section 
3 of this ordinance may accept compensation as watch­
man or guards, from those eDlployi ng them with the 
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written approval of the Constable , to be fi l ed 
with tho County Clerk, setting forth the nature 
and other particulars of the employment and the 
amount or rate of compensation to be paid. " 

\tfo fail to find any provision in tho charter of st . Louis 
County authorizing the enactment of such an ordinance . We are , 
therefore , of the opinion that the county council does not have 
power to enact such an ordinance . Since we have arrivod at this 
conclusion, we deon it unnecessary to discuss tho question of 
whether or not other constitutional provisions night prohibit 
the enactment of such an ordinance by tho St . Louis County Coun­
cil . 

CONCLUSION 

It is the opinion of this department that the county council 
of st. Louis does not have power to enact an ordinance relating t o 
the appointment of special deputy constables titled "Rill No. 31-
19.53" . 

The f oregoing opi nion, which I hereby approve, was pi·epared 
by my Assistant , ~~. c . B. Burns , Jr . 

CCB/ld 

Very truly yours, 

J Jlm H. DALTON 
~ttorney General 


