
INTOXIC .. ,f iNG LIQUOR : 
A premise licensed to sell food , supply en­
tertainment , and permit the consumption of 
intoxicating liquor on the premise, except 
on Sunday and between certain hours , may 
open on Sunday for the purpose of selling 
food and supplyin~ entertainment , so long 
as it does not permit the consumption of 
intoxicating liquor . Also , that said prem­
ise may be kept open on Sunday even though 
3 .2 or non- intoxicating beer is permitted 
to be consumed on the premise on t hat day . 

NON- INTO\.ICATING BEER : 

FILED 

De cember 10 , 1953 

Honorablo Wayne \1 • .-.o.ldo 
Prosocntin5 Attorney 
Pulasl':i County, 
hiohland, issouri 

Denr Sir : 

This depErt~nt is i n reooipt or your recent request for an 
official opinion. You thus sta.to yo·Jr roquost: 

11 'l'he opinion of tho ..\tto1•ney Conoral is respect­
fully roquosted on tho fo llowing quostion : 

11 person has obtainod a license for cer­
tain pte.Jlises in !Pulo.aki Co.mty, •. lssouri 
under Sec . 311. 480 Il .R. J ., 1949, for the 
c onsumption of liquor on tho pre~ises . There 
are othor pro ... ioes adjo.cont thoreto for .which 
a license has been obtained to aoll 3.2 or 
non- intoxicating beor . Can t he pren19os 
licensed undcl'" f}ection 311 . ~ .• o, 11 . 1 .n: 1949 
fol' the conswnption o!.' liq,tox• on tho promises 
be kept open on ~unJ.fl.y 1 e von thou;h no intox­
ico.tin_; liquor ia nllovrod to be consut:ted on 
tho promises? Can sa1J. pre.:Usea bo kept open 
if 3.2 or non- intoxicating beer is allowad 
to bo consumod on t ho ~remises? 

n hanlt you vor;; much for your conoidero.tion i n 
this r.w.tter . " 

~ooi;ion 311. 480 RS.fo 1949 , roo.da o.s fo llowo : 

"1. It oho.ll bo unlawful fo;." any per~on operating 
any pre::1iaoa "1hcro f'ood• bovora-;co or entertain­
mont o.re sol d or provided for oonponoo.tion. who 
doeo not po~b;se a. liconso for tho ao.le of i ntox -
1co.tin':) liq-aor , to per. tit tho drinkin-; or consu."llp­
tion of intox1co.tin~ liquor in , on or about said 
promises between ton P . i . and six A. ' • the follow­
ing day, without havin~ o. license as in this sec­
tion provided . 



lJonorable .-layne ':1. uuldo 

"2 . Application for such license ohall be made 
to tho supervisor of liqnor control on forms to 
be prescribed by him, deacribi ne tru pl'eJdses 
to be licensed m~d ~iv~ all other reasonable 
inforno.tion requil·ed. by the form. Tho license 
shall be issued upon the payment of tho foe re­
quired herein. A license shall be required for 
each soparat~ pre.isos and shal l expire on the 
thirtieth day of June noxt succeeding the date 
of such license . Tho license foe shnll bo sixty 
dollars per yeo.r and tho applicant shall pay five 
dollar·o for each month or part thereof remain­
in(.~ from the d ate of the l icense to the next suc­
ceeding first of July . Application for renewals 
of licenses shall be fi led on or before the first 
of 1lay of each year . 

11 3. Tho d:'inld.rlc or consumption of intoxicat ing 
liquor shall not bv pe1·mi tted in, upon or about 
tt~e licenaod pro "'.iseo by any ;,Je rson under twenty- one 
year a of age , ·or by any other per· son be two on the 
hour., of 1:30 A.H. and 6:00 A.M. on any week day, 
and b ett-to.on tlto •ouro of twelvo o ' clock midnight 
Saturday and t1-mlve o ' ,.look ,....id::ie;ht Sunday, or or... 
tho day of any general , special , or primary election 
in thlo state , or upon any county, township , city, 
to~~, or ~unicipal election day during the hours the 
pollo aro l egally open. Licenses issued hereunder 
sh~ll bo conditioned upon the observance of the pro­
visiono of this section and the regulations promul­
gatAd thereunder govern!~~ the conduct of premises 
licensed for tho aale of intoxicating liquor by the 
drink. The provision of this section rogul&t1ng 
the drinking or consumption of 1ntox1catin3 liquor 
between cer.tain hours and on e l ec tion day ru~d Sunday 
shall apply also to pre1ises l icensed under this 
chapter to sell intoxicat ing l iquor by t he drink. 
In any incv:&:pol'O.ted city having a population of more 
than twenty thousand tnr1abitants , the board of alder­
men, city counc i l, or other proper authorities of in­
corporated c ities may, in addition to tho l icense foe 
herein required, require a l icense not exceeding throe 
hundred dollars per annum, payabl e to said incorporate d 
c ities , and provide ~or the collection thereof; make 
and enforce ordinances regula.bing tho hours of con­
sumption of intoxicating l iquors on promises licensed 
hereunder, not inconsistent with the other provisions 
of this law, and provide penal ties for tho violation 
thereof . No porson shall be granted a license here ­
under unless such person is of GOOd moral character 
and a qualified l egal voter and a taxpaying citizen 
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of t he county , town , city or village , nor s hall 
any coi·poration be gr anted a license hereunder 
unless t ho managing officer of such corporation 
is of good moral charact er and a qualified l ogal 
voter and taxpaying citizen of t he county, t own, 
city or villa.:;e . 

"4. Before any appl ication for the license provided 
for in this section shall be approved, tho supervisor 
of liquor control shall require of the appl icant a 
bond to be given to the ptate in t he sum of one 
thousand dol lars, with sufficient surety, such bond 
t o be a~proved by tho supervisor of liquor control , 
conditioned that the applicant shall at all times 
observe the provisions of this chapter and the reg­
ulations pro~ulJated thereunder gover ning the con-
duct or preMises licensed for the sale of intoxicat ­
i ng liquor by tho drink and t ho regulations promul gated 
by him construine and enforcing the provisions of this 
section. 

"5. Any pre1'lises operated in violation of the pr o­
visions o£ this section , or wh~re intox1catin~ liquor 
is conswned in violation of this section, is hereby 
declarod to be a public and common nuisance and it 
shall bo the duty o!' the supervisor of liquor con­
trol and of the prosecuting or circuit attorney of 
t he city of s t . Loui s , and the prosecuting attorney 
of the COl ~ty i n which the promi ses are located to 
enjoin such nuisance . 

"6 . Any person operating any promises, or any em­
pl oyee , agent , replesentativo , partner or associate 
of such person, who shall knowin~ly viola t e any of 
t he provi aions ot' thi s section, or any of the laws 
or regul ations herein nade applicabl e to t he conduct 
of such premises , shall, upon conviction, be deemed 
guilty of a misdemeanor . 

"7 . The supervisor of liquor control i s hereby em­
powered to promul~ate regul ations necessary or rea­
sonabl y designed to enforce or construe the pr-ovi­
sions of this sec tion, an~ i s empowered to revoke 
or suspend any license issued hereunder, as pro­
vided i n t his chapter , for violation of this sec­
tion or any of the laws or regulations herein made 
applicabl e to t !".o conduct of pr omises l i censed 
hel·eunder . " 
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The above section relates to places which do not sell in­

toxicating liquor , but which have a license which permits the con­

sumption of intoxicating liquor on the premises . These places 

also sell food anti provide entertainment . It is clear that the 

limitations in the statute as to hours and days of consumption 

on these premises applies only to the c onsumption of intoxicating 

liquor at such times , and not to the selling of food and t he fur ­

nishing of entertainment . In this regard we call attention to the 

case of Graff v . Priest , 201 S . W.(2d) 945 . This case is a con­

struction of Section 311. 480 , supra , At l . c. 951 , of its opinion, 

the court states: 

"Plainti.ff contends that the act does not regu­
late the drinking or consumption of alcoholic 
liquor , but regul ates the busi ness of providing 
food , bever ages or entertainment . The section 
plainly does not regulate the business of pro­
viding food , etc .; it is only the drinking and 
consumption of intoxicating liquor that is regu­
lated. There is nothing in the act that af-
fects plaintiff ' s sale of food , soft beverages , 
and entertainment between the hours mentioned 
therein except as the prohibition of permitting 
drinkin3 of intoxicants in plaintiff 's cafe mi ght 
affect the number of custo~rs who might come be­
tween the hours mentioned, and plaintiff, in his 
evidence, in effect, so concedes . In his evidence 
he said that i f the act is enforced the l ate crowd 
' just wouldn't come .' If the ef fect of enforce­
ment of the act would be such as plaintiff says 
and would result in pecuniary loss to ~1m that 
would not make the act unconstitutional. 11 Am. Jur., 
Constitutional .Law, Sec. 268 , p . 1012; L' Hote v . New 
Orleans , 177 u.s . 587, 20 s . Ct. 788 , 44 L. Ed . 899; 
Erie R. CO. v . Williams , 233 u. s . 68$ , 34 S. Ct. 761, 
58 L. ~d . 1155 , 51 L. R. A., N. S., 1097.* * *" 

OUr answer to your first ques t ion is, therefore , t hat a pre ­

mise licensed under Sec . 311 . 480 , supra , nay be open on Sunday , 

provided the consumption of intoxicating liquor is not permitted 

on t he premises at that time . 
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Your next question is whether thLse aforesaid premises can be 

kept open (on Sundays) if 3. 2 or non- intoxicating beer is al­

lowed to be consumed on the premises at that time . We are unable 

to find any l aw which would prohibit the consumption of non~intox­

icating beer on such premises on Sunday. Sec . 311.480, s upra, 

itself is directed only against the consumption of intoxicating 

liquor on such premises on Sunday and within the prohibitive 

hours. 

CONCLUSION 

It is the opinion of this department that tho premises li­

censed to sell food 1 supply entertainment , and permit the con­

sumption of intoxicating liquor on the premises, except on Sun-

day and between cert ain hours , may remain open on Sunday for the 

purpose of selli ng food and suppl ying entertainment , so long as 

it does not permit the consumption of intoxicating liquor . Also 

that said premises may be kept open on Sunday even t hough 3 .2 

or non-intoxicating beer is permitted to be consumed on t he prem­

ises on that day . 

The forego!ng opinion, which I hereby approve , was prepared 

by my Assis t ant , Mr. Hugh P. Williamson . 

HPW/l d 

Ver y truly yours , 

J OHN M. DALTON 
Attorney General 


