
DIVISION OF EMPLOTI•ffiNT SECURITY: 
MERIT SYSTEM AND EMPLOYEES : 

Director of Division of Em­
ployment Security may employ 
secretary for such Director 
without regard to provisions 
of Merit System. 

Fl LED 

95 December 31 , 1953 

·1r . Gordon P. \'leir, Director 
Division of Employment Security 
Depart~ent of Labor and Inau~trial Relations 
Jef.ferson City, dissouri 

Dear Sir: 

Re.ference 1o IlUlde to your request .for an official opinioo 
o.f this department, reading as .foll ows: 

"The questions which I wish an opinion on 
are: (1) Under the State erit System Law 
and under the l aw applicable to the ~ap1oy­
wont ~ocurity, which is Chapter 28d , ns ·o 
1949, what authority doos the Director of 
the uivision o.f hmpl oyment Security have 
in appointing, hiring and paying a secretary 
!'or the Director'! (2) Can that secretary be 
either ale or .female? (3) Does the person 
selected as secretary have t o be experienced 
in either or both typing , shorthand and trans ­
cribing shorthand notes in order to meet the 
qualifications of a secretary as provided 
.for in Section 36 . 030, paragraph 3 1 sub­
paragraph (J} , 1Sdo 1949 , before the Director 
can appoint such a per son as his secretary. 

"An early reply to this will be grea tly 
appreciated . " 

Your a t tention is directed to t he following portion ot 
Paragraph 4 of ~ection 288 . 220 , RS!·to 1949 , as amended by 
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Senate Bill No . 36 or t ho 67t h General As s embly which now appears 
in the 1951 Supplemen t. 

"4 • It shall be the duty or the director 
to adr~nister this l aw; and he shall have 
power and au thority t o adopt , amend, or 
r escind such regulations as ho doeQS 
necessary t o the orriciont internal man­
agement of the division. The director 
shall determine the division's organiza­
tion and nethods of procedure . Subject 
to the provisions of the state merit 
syste~ ac t, the director shall employ 
and proscribe-the duties and powers ot 
sucn persons as .1ay be nc'Ce'Ssar;r . Tne 
<Irr"C'ctor 1118.Y aelegate to any such person 
such power and authority as he deems 
r easonable and proper for tho effective 
administration of the 'aw, and .~ay in his 
discretion bond any po r son handling moneys 
or s1cning checks . Further, tho direc tor 
shall have the pouer to L1ake such Oll.pendi ­
tures, r equire such reports, ~ake such in­
vest! ations and t ake such other action, 
not inconsistent ~ith this law, as he deems 
necessary t o the efficient and proper ad-
:tinistration of tho law." (Errlphasis ours) . 

You wil l note that the power of employ~cnt delegated t o the 
Director under the above- quoted portion of the stat ut e is qual i­
fied t o the extent that such employnont shall be subject to the 
pr ovisions of the ~tate Merit System. we therefore , ~ust r efer 
t o that Act t o determine t he limitations , if any, i mposed upon 
such employment . We direct your attention to the following 
portion of Paragraph 3 of Section 36 . 030, RS1"1o 1949: 

"3 · The following otficos, positions and 
appoint~onts i n the agencies covered by 
this chnptor are herebt exem~ted from 
the operation-of tnls aw an may be filled 
without regard to those pr ovisions hereof 
which r elate to the selection , appointment , 
pay, tenure and removal of persons employed 
in such agencies: 
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n(3) One secretary for each director, di­
vision-nead and each mem~of boards and 
commissions the members of which devote their 
full time to the business of the board or 
commission the members of which are appointed 
by the governor, except the personnel director; 
* -l} -;~" (Emphasis ours). 

We have made further examination of the statute relating to 
the position which you fill, that is to say, Director of the Divi­
sion of Employment Security, and we find that under the provisions 
of Section 286.130, RSMo 1949, such office is filled by appointment 
by the Governor . The statute mentioned reads, in part, as follows: 

"The division of employment security shall be 
under the control, management and supervision 
of a director who shall be appointed by the 
governor as otherwise provided by law. * * *" 

Therefrom it appears that to the extent of the employment 
of one secr~tary to serve the director, such employment has been 
exempted from the provisions of the State Merit System Act. 

CONCLUSI ON 

In the premises we are of the opi nion that the Director of 
the Division of Employment Security may appoint and employ a 
secretary to serve such Director without regard to the provisions 
of the State Merit System Act. Having determined that such appoint­
ment and employment may be made in the manner indicated we feel 
that the qualifications of such secretary are to be determined 
solely by the Director, and that other qualifications such as the 
sex of the secretary, the qualifications with respect to the 
discharge of the duti es of such secretary, etc . , are 1m tters to 
be determined s olely at the discretion of the Director of the 
Division of Employment Security. 

The foregoing opinion, whi ch I hereby approve, was prepared 
by my Assistant, Mr . Will F . Berry, Jr . 

\VFB :vlw 

Yours very truly, 

J OHN M. DALTON 
Attorney General 


