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DIVISION OF HEALTH: Orders for alterations to be made in bulld-

ings used as hotels, tobe given to the owner,
proprietor or agent in charge of said bulldings,
when -such building does not meet the require-

ments of a building used for a hotel by Missouri law, can only be
given by the Director of the Division of Health or by a deputy, who
may be the deputy of food and drug administration, when such deputy
is vested with such authority by the Director of the Division of

Health.

The closing order for a hotel to be given following non-

compliance with the order of alterations in the building mentioned
above, can only be given by the same person under the same condle~
tions as noted above; that is to sgy, the Director of the Division

‘of Health or by a deputy invested with such authority by the Direc-

tor of the Division of Health.

Dear 8ir:

August 20, 195l

James R. Amos, M.D. . FILEDR
Director, Division of Health . 5
Department of Health and Welfare
Jeffersen City, Missouri

Your recent request for an official Qéinion reads aa fol-

lowsat

"I am attaching, herewith, a letter from one
of our District Food and Drug Representatives
concerning the Jefferson Hotel st Joplin, Mis-
souri.

"You will note that Mr, Stewart Tatum, Prose=
ecuting Attorney for Jasper County, has raised
& questioen concerning the autherity of our
Food and Prug Inspectors to issue a closing
order for a hotel as provided under Chapter
315, Revised Statutes of Missouri,1l949.

"Mr, Tatum is apparently basing his decision,
concerning this matter, upon Section 315,020,
which states in the last sentence of the secw
tions 'YIf at the expiration of the required
netice such owner or agent of 4he building so
cocoupled refuse or fall to comply with saild
sectlions mentioned in such notice then it shall
be the duty of the Director of the Division of
Health to close said hotel until such require-
ments are complied witht,

"It has always been our understanding that the
Director of the Bureau of Food and Drugs and
the Distriect Representatives of the Bursaun of -
Food and Drugs are acting under the orders and
directions of the Director of the Pivision of
Health and are, therefore, agents acting in
the name of the Director of the Division of
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Health, and that notices issued by them in ac-
cordance with the requirements of Section 315,020
would be sufficient to satisfy the requirement of
gald section., We would, therefore, appreciate

an official opinion as to the legality of the Dist~
rict Food and Drug Inspectors issuing work orders
for the repalirs or alterations to be made on auch
hotels, and the subsequent lssuance of a c¢losing
order as provided for in S8ection 315.020,

"It would of course be physically impossible for
the Director of the Division of Health to personale
ly inspect each hotel within the state of Missouri
and isaue a elesing order in person for those who
fall to comply with the requirements of Chapter 135,
It seems to me that it was the intent of the legisw
lature to provide for the delegation of such authore
ity and powers to responsible distriect personnel,

"Since this same question has arisen concerning the
delegation of authority to close. food handlingiesv
tablishments under Sectlion 196.190 through 1962
particularly Seotion 196,20, 196,245 and 1962
we would like to call your attention to the fac
that in the 1939 Revised Statutes, Bectlon 9900
reads as followss ‘Any duty by this chapter im-

- posed upon the state food and drug commiszsioner
may, with equal forece and authority, ke performed -
by any deputy state food and drug commissioner, or
any inspector of state food and drug department,
as directed by the state food and drug commission-
er, (R.S. 1929, Sec, 13051).!'

"It i3, there! my bellef that it was the intent
of the legislatfire in both the case of a foed hand~
ling establishment and a hotel to permit the dele~
gation of authority to district representatives to
issus work orders. or instructions for the correc~
tion of sanitation defects and to close those ea-
tablishments who are endangering the health and wel-
fare of the people of the state,"

"In the event our present method of operation is not
legal, please indicate the correct legal procedurs,”

The letter to which you refer, and which you enclosed, reads:
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"I have just returned from a visit with Stewart Tatum,
Frosecuting Attorney, Jasper Gounty, in regard to
the Jefferson Hotel, Joplin, Missouri.

"Mr, Tatum states that the law reads that all or-
ders for changes tob e made as well as closing
orders must come from the Director and therefore

he la unable to act. He is more than willing to
take up the matter after the notices and closing
orders along with the time lapse as required by law
is done, ' |

"o review our record of which you have had copies
~of each are as followst '

"Februarj.h, 195l inapeetion and work order
issueds

Sect, 315.080, 315,110, 315.120
Sect. 315.180 and post rates

"May 20, 1954 inspection end work order
amended to include >

‘3eot% 315‘Q9G,

"June 10, 1954 letter to Mr. Ben Davis,
~operator, pointing out the following viow
lations of hotel lawt

Sect, 31550u0,;315.o9o, 315,120, 315.180

"June 28, 1954 régistered letter pointing
out time work order due and the duty of Pro-
secuting Attorney.

"July 15, 195 inspection and closing order
isaued., - ‘

"Mr, Ben Davis is a very cooperative man and
wants to eclose the hotel, hut he also wants the
landlady to fix the bullding or release him from
his lease. He has hired a good lawyer and tie
lawyer has advised him that if we got a circuit
gourt order to close then he would have ground,
The lawyer slso stated that the circuit court
closing order was the only legal closing order
and that he didn't belleve our order was legal.

"Since the Prosecuting Attorney has ruled as such,
I think & review of our whole position in this mat~
ter should be !'re~hashed.' Mr. Tatum stated another

- Je
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exampla or this is in the liquor aentrel S@0w

tion of the law whilch reads something like our
section of the hotel law, Would you please rew
view the law and state tha course of aetion to
be taken new? ‘

Seotion 315 020 RSMa 19&9, to whiah you refer, reads as
follows?

"It is hereby made the duty of the director of

ths divisien of health to inspect or_cause to

, spegted, at least once annually and as

'often thereafber as he may deem necessary, every
hotel in the state, and for that purpose he shall
have the right of entry and access thereto at any
reasonable time., Whenever, upon such inspection,
it shall be found that such business and property
so inspected is not being eondusted, or is not
equipped in the manner and condltion required by
the provisions of ssctions 315.010 to 315.230, it
shall thereupon be the duty of the director of the
division of health to notify the owner, praprietor
or agent in charge of such business, or the ewner
or agent of the building so occupled, of such -
changes or alteratlons as may be necessary to ef-
feot a complete compliance with the provisions of”
sections 315.010 to 315.230s Itishall bhereupon

. be the duty of such owner, proppietor or agent in.

7/ charge of such business; or such owner or agent
of the building 80 occupled bto make such alteras
tions or changes as mey be necessary to put such
building and premises in a sorditior that will:
fullg comply with the provisions of sections 315,010
to 315.230; all permenent repairs and alterations
to the bullding and premises to be made by the own~
er thereof; provided, however, that thirty days!
time after receipt of such notice shall be allowed
for conforming to the requirements of sections
315,010 to 315.230. If at the expiration of the
required notice such owner or agent of the build«
ing so occupied refuse or fail to comply with said
gections mentioned in such notice, then it shall
be the dubty of the director of the division of
health to close said hctei until such requirements
are complied with,"

As you state in your letter, it is not to be supposed that
the law contemplates that the duties of hotel inspeetion imposed
upon the director of the division of health are to be discharged
by him personally, and the underlined portion of Sesction 315.020,
supra, makes provislion for the actual inspection to be done by
deputies.

-ly-
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. The questian which you have directed to us 1s whether these
daputias mey be district food and drug inspecters?

o Section 192,090 RSMe 19&9, states that the direstor of the
. -Qivision of health may delegate to a deputy, who may be the deputy
‘Pood and .drug. inspector, respensibilihy for the administration of

th@ 1&wa pertaining to the' inSpection of hotels. That section reads:

Mhe divielon af health shall exercise such powers
and duties pertaining to inspection of hotels,
inng and boarding houses as is imposed by law, and
such powers and duties may be delegated by the di=-
rector of the division of health to a deputy who

. may be ‘the ‘deputy of food and drug administreation

- and who, under the director,: shall be chiefly ol -0
sponsible for the administration of laws, orders .
and findings relating te the inspsction of heﬁels,
inns end boarding houses."

It ‘seems to us that the abave ‘section ¢learly gives the direcw
‘tor of health power to delegate to the deputy of the foed and drug
adminiskration power to administer all of the laws pertaining to
‘the ingpection of hotels; .and that would, of course, -include work
orders and closing ordersm g .

: We believe, ﬁharefera, that work and c¢losing orders may be isw
sued only bz the Director .of the Division of Health, or by a deputy,

‘who may be the deputy food and drug administration, if the Director
of the Division of Health delegetes such suthority to such deputy.

CONCLUSION

- It 18 the opinion of this department that the orders for alter=
ations to be made in buildings used as hotels, to be given to the
ownér, proprietor or agent in charge of sald building, when such
building dees not meet the reguirements of a building used for a
hotel by Missouri law, ¢an only-be given by the Director of the Di~ -
~vision of Health or by a deputy who may be the deputy of food and drug
~administration, when such deputy is vested with such authority by the
Direetor of the Division of Health. ~

It is our further op*a*au whet the. closing order for a hotel
to be given, following nonwcompliance with the order for alterations
in the bullding mentioned above, can only be given by the same person
under the same conditions as noted above; that is to say, the Director
of the Division of Health or by a deputy invested with such authority
uby the Director of the Division of Health.




’/V
‘

James Re (Amos, M.D,

. The foregoing opinlon, which I hersby approve, was prepared
by my Assistent, Mr, Hugh P, Williamson.

- Very truly yours,

JOHN M. DALTON

HPW/14 Attorney General




