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APPROPRIATIONS: 'Members of State Board of Nursing entitled · 
STATE BOARD OF NURSING: to compensation of ten dollars per day on 

_ and after date of appointment October 27, 
1953, 95 per. cent of appropriations under House Bill 384, Section 
7.390, passed by the 67th General Assembly as of August 29, 1953, 
shall be transferred to the State Board of Nursing Fund for the 
use of the State Board of Nursing and expenses of said Board shall 
be paid out of such appropriation and that appropriated under House 
·Bill 11, passed by the Second Session, 67th General Assembly •. 

FILE Q 
J"un~ 3, 1954 

. 
BonQrable Newton Atterbury 
!th'a~frl Cotr1ptrol.lett 
te~·t·•rson · 0itJ, Ml.aaeur1 

hu Mx-. A.ttettbu:JJtyt 
~-. . 

This will ao:tmowledge r•eeip'b ot your ttequest for an opinion, 
·which for tn.e-·sa~e, Qlt: brevtt'j1 we sl<l:tall. t"eatat~t.:. ,_ _ , , 

. ·. Y:au til"'·~ tnqtJ.iit~ When tn• .!'at& ·'Of C.Qli\p$llS6\tion ~t membert 
&t" tlle S.t~ate 'Board ot Nursing Qhanges tl'om $ight dollars to ten 
'4:0l'1atts per day._ · · · ·· · · 

. ~io~. to tne' enactment qt _&enave _Bill 16.$'1 passed by the 
$?th Gtu1er•t Msemb1J, . known· ·as . Quaptar Jl$ . Mt:ea0uri Rsl0'1fui4 
lt,$.trut·es ou. $npp. 19;ta, Sec:itt~n 33S•l70 R5Mo ·l949 1'1Jte4 the 
:co~•naation ot· ·.the- ~einberiiJ_ q_t a·atd Board !.\t 41'ight dol.~ars .. par 
4at tor each day or cQ· part th$re:~f tor attending mee-tinge oX" 
·wh1·1• eng~ged in o~b.O~'f.tae di,•cnug1ng the1r duties. aow.e\i~, 
tl'll-8 section .w .. ;s x-t~•~t•<t by S•na.te Bill 165, supi"a, and new ··\ 
~nd•r Sect1Gn. ·33$.1JO lUssoct~r~ ftevist:td Sta:tutes Cum. Supp• 195), 
ttacb. m~m'be:r- of' &fiitl 'b~ard &hall vec&ive ten dollars pet- dar to~ 
each 4~1 slle 1s e~qed in tb:e discharge ot her duties. . . 

:J:'ne quesP1on now is, when."did Section 33S.l5o·,supva. bee()Me 
el;'tec't1ve? · All bills passed or· that particular session ot tne 
67th Gene~al Aasem'bl;y except approp~iation acts and thQse oarey~ng 
eme~s;Gt1CY clauses became effective unQ.er Section a9, Al:'triol.e III1 Conat.:S.tution of M'iasour1, 90 days After adjour-nment. T'lle General. 
Aseem'bly adjou:rned that pttl'tieular a1f>ssion on May Jl, 1.953· In 
view ot the above- an4. toregoi..ng, 3eot1on 335.1$0 supra, p~ovt.dirig 
tor c<;>mpensation of suoh memb$:trs cor tth dolltars per d$y 'beeam& 
etfeetive on August 29, 1953. · 

.· Senate Bill 16.$ became effective:. August 29, 195) •.. Said 
bill rep-ea].ed Chapter .33.5 Revised Statutes of Missouri 1949, 



whioh oreated a Board of Examiners and Registt'e.rs of Nul"ses and 
amongst other things provided compensation tor the lil$11bers of 
said board. In your request rou state that the Gove~no~ appoint• 
ed members to the new State Board ot ·Nursing ott Oct& bel' 27, 19$.3• 
Therefore; during the 1nterim.1 .the etteoti'ife date of Senate Bill 
16.$' supra, .Aug~st 29, 1953, a:q.d date o£ appointment of members of 
the.new Stat& Boa~ of Nurs1:ng-'·o.etob$r 2.7, 1,9,3, there was in 
tact no boattd under e1thex» the ol4 or the new law. Had Ohapte1" 
33$Revised Statutes ot Miss()uri 191+9 not been outright. repealed 
by Senate !till , ~6$ supra, then the members ot tne old board would 
carrJ over un~il their suc<.n~ssors were duly appointed and quali• · 
tied as provided by atatut'e and the Oonst1tut1on ot Missouri. so~ 
str-i()tly' >speaktng1 the rate <>t compensation changed trom eight 
dollars per day to ten dollars per day on October 2.7 1 19.$,3, when 

· the members of tb.e new State Boat"d of Nursing .were duly- appointed 
by the Govex-nor. 

Therefore, it is the opinion of. this department that members 
()t the atate Boa.;cd ot Nursing are entitled. to receive ten dollars 
pe~ da:r compense,tion on and af'ter October 27 1 19>3, the da.t.e ot 
theix- appointme-nt. 

You next inquire if 1 t will be ·legal. tor you to trans:f'Etr 
9S·per cent ot·tne balanoe or· tho appropriation8 provided in 
House Bill .3841 Section 7~390, pass·ell by the 67th General As• 
sembly1 to the State Board of Nursing :rund and then to par &Jt• 
penses of the present State Board of Nux-sing frQm. th~ · am()unt 
transferred andtb.at appropriated under House Bill 11, passed by 
the 67th General.·Asaembly, Second Extra Session, which wa$ in the 
•ount of $11,700.00. ' 

House Bill 384, Section 7.390, passed. by tne 67th General As• 
sembly; which convened in J'etrerson City on January 7, 19,5'3, appro• 
priates $$6~ooo.oo out or the state treasury chargeable to the 
State Board or Nurses Exe:miners Fund for·use of the State Board Of 
Nurses Examiners tor thebiebllial July 1, 1953, to·June 301 -19.$',$. 
(Said appropriation act was approved July 14, 19$).). 

House Bill 11, passed by the 67tn General Assembly, Second 
Extra Session; is an appropriation out of state. treasury· chargeable 
to the State Board of Nursing Fund· in the sum of $11 1 700.00 to!' use 
ot the State Boa:ttd of Nttrsing :f'or a period from the effective .Q.ate 
of said appropriation act and ending J':llY .301 1955, and said ~n_:ipro• 
priation act concludes with the tollowl.ng paragraph: · · 
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Honorable Newton Atterbury 

"The foregoing amounts are in addition to the 
amounts appropriated tor the same purpGsea 
tor t.he 19~3·•5$ biennial p .. ~t-iod, i,n &e.c. tion 
7,)90 of House Bill No. )64. of the S:lxtr• · 
seventh General Ass•mbly, approved July 14, 
19$).~" ' ' 

: ·seXlat·e B~,l.l 16$, Chapter ·33.$, Missouri Revis~d· Sti4tutes o\nu •. 
Supp. 19$3, was. approved 'by the .Governor. on April l.1 1953· So, ·. 
we can asff'i.Une, under established rules o:r statutor7 oonstruction• 
that the 67tl:fGeneru AssemblY of the $tate ot JU.ssol.U'1 1 in pass•· 
1ng,. the t<.lregoing. appropriation acts were also apprised· of the tact. 
that S~nate B-ill 165 he.d been enacted; sinc:e the 67th General A••· 
semb1y passed.both.the appropriation aots referred to and Senate 
811116_, $upl:ta •. ·smith v. Pettis Oounty, · 136 s.w. (2d) · 282, 34$ 
Mo. ·a39J ·sikes v• st• Louis &:-s~F.a. oo-.t 10.5 s.w. 100, 127 Mo. . 
App. l26J TiDml.Oilds v~ Kennish1. 149 s.w. b!;i21 244 Mo. 318. We mer•ly 
mention this tact in an ettort to try todeteNine "hat the legit• 
).e.tlve intent was with regard to these partioulu approp~iation acts. 

. . . 

St~ietly speaking, there was not;, in Chapter )3S1. RSMo 1949, 
or the act repealing that Chapter and creating the new nursing law, 
any such board· ~s th.e "State Board of Nurses Exam1neXJs" or nstate 
Board of NuJ?EHilS Examiners .. Fund," which were referred to as· such in 
the appropriation act, House Bill .384, Section 7•390 supra. 

. - . '. .. 

Section 335.120; RSMo 19491 . created a "Board o:r·Examiners and 
Regis'bvars of Nurses," and Section ,3,3$.080 RSMo 19491 provided for 
the deposit of tees and money received by said Board in the state · 
treasury to the credit of "Board or·Nurses Fuhd." Section 3.35.1301 
Missouri Revised Statutes·cum •. Supp. 1953 created what is known as 
a '*State Boai'd of Nur·sing,'' and Section .335~180 Missouri Revised 
Statut$s cum. Supp. 1953 provides that all funds received b~ the 
above Board shall be paid to the director of revenue and placed to 
the credit of the "State Board of Nursing Fund•" Section 335.-180 
Missouri Revised Statutes Cum• · Supp. 195.3 provides. that on the · 
effective date of said chapter, not over 9.5 per cent of all funds 
held in the name of the State :Soard of Nurses Examiners shall be 
transferred to the Board oreat.ed by this chapter, (which is State 
Bo~ or l~ursing) • F'urthermore, it is our understanding. that ex.;.. 
penses of the·present and past board have been paid·out of the ap·· 
propriations contained in House Bill .384, Section 7 •390 supra. So-; 
we believe it was clearly the legislative intent that the appropria• 
tions o1' House Bill 384j Section 7.390 supra, was for the orecii t of 



... 

the State Boaxwd or Nursing Fund f.or th~ use of the State :aoa:rd or 
Nu.~sing. 

' . . . 

. This is fUrther supported by t~ ta~t. that the same G-nettai 
AssEmibly, in passing IioU:I$ B1).l 11 3\lpl'(l',t Vh.ich. was a lQ,te~ $.pp~o· 
prie:bion ~ct and wh1oh. was .. sp~olti. ca.lly .. cllarg&ab. le to th.e State 
:Board of. Nursing· Fund tor use ot ·the ·State Board of lfursins1 cu;m• 
ta.inea ·in the last·· pax-~aph or sa:Ld · approp~!ation aat, a provision 
tb.at· such appropriation was in add:ltton t9 amounts appropriated tor­
the· same purposes for bi9nn1a~·per1o4 19~3-5.$ in House Bil.l 364 ot 
tb,e 67th General A:uH~m~1Yt:·'· 'AlfJQ that al:t such tees ;.s-eceived by 
•·tthe~· the former N~sins Bo~W4i :o:P the latter Board1 · suee.esso.r 1·~. 
·oftice, ·weJ?e all to· be u.sed tor: Qtte .purpose, that .. ot expenses of · 
the.N~sing .Board ot the· State of Missouri. FurthemoJi"ce 1 this .is 
supported by the !'act that the adm1n:t..stratovs of said act and the 
executive departmen.t·of the St~te of Missouri have construed the 
law by thei:r e.otion81 in paying. expenaea of' both· Boards out of. 
the .. approplJiations provided 'l.l:ruier House Bill 3841 Section 7 •390 . 
supra. RobertaQn v. Manutaoturtng Lumbem.ants Underwriters'- 34$ 
S.W. (2d) 134 • .346 Mo. l.lO)f WilliGs v. Williams, 30 s.v..r. (2d) 69• 
325 Mo. 96.3. 

. ' 

It is the opinion ot' this department that in tact the rate ot 
compensation for.board members ehtiinged·tltom: eight dollars to ten 
dollars per day· on and after August 29, 1953, the efi'ective date of 
Senate Bill 165, passed by the 67th General Assembly, State of.' Mia• 
sourig however, since said bill repealed the former law, Chapter 33.5 
RevisecFStatutes or Missouri l.949, cr~ating the State Board of Ex­
pinera and Registrars of Nurses and fixing,the compensation of said 
:members• there being no board in existence during the interim, 
August 29.; 19$3 .. fU'ld d.ate of appointment of members or the new State 
Board of :tvursing by the Governor on October 27; 195.3; that. the oom• 
pense:f:liot;.L of ten dolltil"a per da;r provided. under ·Senate Bill 16~ 
supra; for board members in faet was effective on and after Oetober 
27 1 195.3• It is the fu:&the.t' opit11:<:>n that 95 per cent of the balance 
of i;he appropriations in House BS..» 384; Section 7 •.3901 as of 
August 29, 1953, effective date. of Senate Bill 165, passed by the 
67th General Assembly 1 should be transfer:tted to the StatH7 Board of 
Nursing Fund and expenses ot the present State Board ot' NursiNg lllaY 
be paid out of such funds and those·provid:ed under House Bill 11, 
passed by the 67th General Assembly, Second Extr11 Seasion. 



Honorable Newton Atterbu~y 

.The foregoing opinion, which I hereby approve, was prepared 
by my Ass1stsnt, Mr. Aubr&y R. Hammett, Jr. 

Very truly yours, 

JOHN l-1:.; DALTON 
Attorney General 


