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TAXATION ¢ ;Coéporation organized under Chapter 351, RSMo

‘ i hanges
IONS:  19l9, engaged in operating telephone exc ;
CORPQRAT %su%jéct %o original assessment by Missouri

' State Tax Commission.

F‘] LED | Apﬁl 26, 195

Honorable J, lMorgan Donelson
Prosecuting Attornsy

liercer County

Prineeton, Missourl

Dear Sir:

Reference is made to yaur'requaﬁt for an official
opinion of this department reading ag Follows:

"Grand River Hutual Telephone Corpora-

tion, being a mutual type of company {i=
nanced under the 7Tslephone Aet of the

Rural Glectrification Administration,

hag recently acquired numezcus telephone
properties in this and surrounding counties,
" The telephone properties. acquired have in
the pest been assessed by the 3tate Tax
Commisalon, o

"Grand River Hutual Telephone Corporation
contend that they should be assessed by

the local assessor, which in Mercer County,
being under township organizebtlon, would

be the township assessor in each township
whereln their lines are located, They con-
tend that they are of sxagtly the same
status a&s are the REA sleebtric cooperatives
of Hispourl and that since sole ownership
1s veasted in the telephone subseribers,
saclhi subseriber being limlted but compelled
to own one share of comuon stocl of the
telephone corporabion, that thelr tax assess-
ment siiould be o the same basis and they



Honorable J, Morgan Donelson

should not be assessed by the State

Tax Commission., I find no precedent
covering telephone companies and there«
fore, would appreciate 1f you would

render an opinion advising as to whether
or not the local assessor should proceed
with this assessment or should the assess=-
ment be made by the State Tax Commission,
as wag the practice of the predecessor
companies,

"Your promptness in furnishing this
opinion will be appreciated.”

You have further advised us in a subsequent cormunica-
tion that the corporation referred to in your letter of
inquiry was organized under the general and business
corporation code, found Chapter 351, R3Mo 1949. We are
further advised by the Publie Service Commission of the
Btate of Missourl that the corporation referred te in your
letter of inquiry is operating under a certificate of con~
venience and necesgity issued by that department.

The 1lisbility for taxebtion of the property of the cor-
poration being conceded we will not stop to point out the
constitutional and statutory provisions impesing sueh lia-
bility, We believe that the answer to your inquiry is
found in Subsection 1 of Seetion 138,420, R8Mo 1949, reading
as follows: '

"l. The commission shall have the
exclusive power of original assess-
ment of railroads, rallroad cars,
golling stoik, street railroads,
ridges, telegraph, telephone, sx-
press companies, and other eimilar
publie utility corporations, com-
panies and firms." (Emphasis ours.)

It is noted in your request for this opinion that the
contentlon is being made by the corporation that it should
occcupy the same status as rural electrification cooperatives
organized under the provisions of Chapter 394, RSMo 1949.
However, in view of the information glven to us that the
corporation asbout which you have inquired is one organized
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upnder the general and business corporation code and is
engeged in business as a public utllity, 1t 1s apparent
that a clear distinetion exists between such a corporatlon
and & rural electric cooperative.

CONCLUSION

In the premiges we are of the opinion that a corpora-
tion organized under the general and business corporation
code of the 3tate of Missouri and furnishing telephone
service for hire to the public generally is lisble for
assessment by the State Tax Comuission under the provi-
sions of Section 138,420, RSMo 1949.

The foregoing apinien,'whieh I hereby approve, was
prepared by my asslstant, Will F. Berry, Jr,

Very truly yours,

JOHN M. DALTOW
Attorney General
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