DEPARTMENT OF CORRECTIONS: (1) - The Department of Correctiens,
PUBLIC BUILDINGS: ... . with the approval of the Board of

' Public Buildings, has the authority
to determlne ‘that a particular building used By such department
and whiech is no longer useful, shall be razed:. (2) Director of
Department of Corrections, with approval of the Governor, has
authority to determine type of buildings to be erected for the
use of the Department of Corrections. (3) Contracts for the 5
razing and constructien of buildings for Department of Correc- }
. tions are subject to the approval of the Director of Publlc E

Bulldlngs. -

August 30, l95h

.Hennrable Phil M. Banaelly
Governor of Nissouri
Executive Offices ;vxi
State Capitol Building
Jefferson city, Missouri

FIL

Dear Governer Donnelly:

Referenee is made to yeur reqaest for an official opinion
of this department raading as fallawaz

The Fifty—faarﬁh ﬁeneral,&ssemhly of Mis-
souri, ° n.1927, enacted Sena 111
138 (Laws of Missouri, 1927, p
'Providing for a Separate Instit
the Segregation, Detention : \
of incerrigible @ffendars Within
8tate Penitentiary.! in appr.priatian of
- $250,000,00 was made for this 'Separate
Institution' and it was gecordingly con-
structed in due eeurse of time.

"It has now developed, however, that this

building is in & dilapidated and useless
~condition, has long been abandened; is of £
no value to the State Penitentiary, and

should be dismantled and torn down in the

interest of safety and to improve the gen-

eral app&arance of the State Penitentiary

grounds. , {

t3ection 8. 016 Revised Statutes of Mis- ‘
souri, 1949, previda& that Theé Board of

Public Buildings 'shall have general super-

vision and charge of the public property of

the state at the seat ef government . . !




Honorable Phil M; Domnelly

: “3ectian 3.129, Raviaad 8taﬁutea of Mis~
gouri; 1949, provides that the Direstor of
- Publid Buildings Tshall contract for and
sup&r&nzand the repairs and construction
- of any public buildings or improvements
“that may be required, by law, at the seat
of government, when no other person or
officer is. éireeted te do. tka same.

o "Saetien:217@136 Raviaad Shatutes of Mig-
'; sourl, 194 baprevidea that the Director of
"the Department of Corred¢tions and the Gover-.
 nor' Yshall decide what improvements (at the
~ State Pénitentiary) are necessary, not
-otherwige. grovidad by law, which imprave~z
 ments ghall be made under the diraetien aﬂd
: superviaien ef tha diviaienﬂ : :

“'malse, wuuld said 3eatinn 217 130 be con-

~ strued as. broad enough to authorize the -
. Director and the Governor to determine the
kind of buildings that ‘should be erected on
. or near the premises where said present
bnilding is ?azed? S

| "There may be. other sectiaﬁs applisable to
this situabian.,

“In view'cf these semawhat eenflicting sec~

~ tions of the statutes, I will appreciate an
opinion from your office advising as to
what officials have the authority to order
the raging of the above described dilapidated
_structure and what officials shall supervise
sald dismantling or tearing down of this
building o _ ,

. We first direet your attentien to a portion of Section
216.929 RSMo 19h9t_reading, in part, as follows:

"The department of cerreetians shall have o
the fallewing powers: {

% E * * A % % ' o
"(5) To have control and’ jurisdiction of

all real estate, buildings, equipment, ma-
chinery, facilities and products properly
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.f?belaaging to or used by or in eanneetien
~with any @r said institutiansﬁand branehea
).shareof; o | ot

*##**ﬁ#****

| _”(7} Te have and exeraige unh furthar 8

‘a powers and duties as’ ‘may be negessary to

 enable it to earry eut iﬁa ‘ etiaus'un~
der“the law. AR e

. ‘ e that vk a,statutary a tkexizatian eaafars uyon ~,,-;‘
e the, ggartment 'f ﬂar edtions the p@wﬁj“ta make ‘an original ARV
<¢f.~§determinatian that a. partieular bullding used in connection . -

- 'with the discharge of the duties of such department is no longer
;auitable fer the purpeses of such department anﬂ aheald be raged,

HﬁWeVsr, a8 further ‘bearing upen’ this quaation, we direct
your attention to ‘Section. 8,010 RSMo 19L9, ‘which reads as fellewa&.

-,[,."The head ef the division ef public. ‘build-

~ ings shall be 'The Board of Publie Build«
ings.'  The governor, attormey gensral,
'lieutenant %overnor and their successors
in office shall constitute the board of
public buildings. The governor shall be.
¢hairman and the lieutenant governor,
seeretary. The board shall have general

. supervisien and ¢harge of the public prop-
erty of the state at the seat of govern-
ment and such other duties as may be impoged
on 1% by law,”» L

‘These statutes relate to the same general subjeet matter,
and therefors should be construed in such a manner as to har-
monige their provisions, if possible. We believe that such a
construction necessarily leads to the conclusion that a legis-
lative intent has been expressed authorizing the Department of
Corrections to make the original determination of nonusability
as discussed supra. However, it further appears that such de-
terminetion is thereafter. subject to the approval of the Board
of Public Buildings. ( ,

As bearing upon the problem ariaing from the need for re-

placement of such a f&Cllit% no lenger used, we direct your
%tifntion to Section 217.130 R8Mo l 4,9, reading, in part, as
ollows:

“3-

L - R S VA O R U
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"The direcbor and governor shall decide
what improvements are necessary, not other~
wise provided by law, which improvements
~ shall be made under the direction and super«
“visian cf the: divis&en‘ oA K ~

Here again it seems to ua, the Ganeral ‘Assembly has
granted speeific authority to the Governor and the Director
of the.Department of Gorrections to provide for the erection
of any buildings whieh may be deemed necessary for the wel-
fare of the prisoners committed to the state penitentiary,
‘provided that an appropriation for the payment of the cost .

s ;thareef is available.. Having the authority to determine: ‘the

‘necessity of such eenstruetian, it seems that impliedly there
is also conferred upon such officihls the right to determine
the particular type of building which weuld best fulfill the
purpose fer whic constructed. : 1f

However, what has been said@herstofore with respect to
the apparently unqualified rmghta of the Director of the Dept.
of Corrections, considered in the¢ light of cartain antecedent
statutory enmactments, appear to bhe circumseribed thereby. We
refer to general provisions relating to the maintensance and -
construction of public buildings, some of which have formed a
part of eur statutery law since the adoption of an act found
Laws of Missouri 1835, page 115. Such acts, with subsequent
amendments, now form Chapter 8, RSMo 1949. Ineluded therein -
are other statutory enactmenta ereating a Board of Public Build~
ings of the State of Missouri located at the seat of government.
This board aperates through the agency of an officer known as
the Director of Publiec Buildinga.

Several gtatutes bear upon the functions of the Board of
Public Buildings and the Director of Public Buildings. Among
them we find Section 8.070 RSMG 1949. reading as follows:

“The director shall serve as an advisor
and consultant to all department heads

in obtaining architectural plans, letting
contracts, supervising coenstruction, pur-
chase of real estate, inspection and mai
tenance of buildings: No contracts cha
be let for repair, rehabilitation, or con-
struction of buildings, without approval-
of the director, and no claim for repair,
construction or rehabilitation projects
under contract shall be accepted for pay-
ment by the state without approval by the
director; provided, that there ls excepted

-l




5L herefram the dasign, arahitaetural ger- L
- vices, eonstrucﬁianwgrepair, alﬁeratian or
- pehabilitation of all laborateries, li.: .
© . braries, elasareams, te@hnical buiidings
. used for teaching purposes,. -and those baild-
. ings or utilivies serving such edueatienal
.units, and any building or teaching unit-
'built whelly or in papt frem fnnds ather
;than state apprapriations¢ :

:?*fﬁ¥§;$p Seetian 8 120 RﬁM@ 1949, reading as fallows:

= "ﬂe shall eonbrac% for and superintand¢s$

- the repairs and constructien of any public
buildings or: improvements that may be re-
duired, by 1aw, at ‘the seat of government,

" when no other parsen er affieer 1s directed
te do the same. - ‘

, From the faregeing statutes, we reaeh the eencluaien th&t
the autharity conferred upon the Governor and Director of the
Department of Corredtions with respect to the erection of
buildings for the use of such department, is to be exereised .
pursuant $0 the provisions relating to the Board of Publie
Buildings and te the Director of Public Bulldings. In other
words, ‘1t is our thought that contracts to be negotiated for
the carrying out of the powers of such officials are %o be ap- '
proved by the Dzreetor ef Public Buildings. .

CGNCLUSIOE:

In bhe premises, we are of the apinien'

: (l) That the Department of Correctaons, with the appraval
of ‘the Board of Public Buildings, has the authority to deter-
mine that & particular building used by such department and
which is no longer useful, shall be razed.

. (2} That the chernor and ﬂirecter of the Departmant of
Correctionz has the authority .to determine the type of building
to be erected for the use of the Department of Corrections,
elther as a completely new structure or as a replacement for

- one previously used, provided that money for the payment of the

cost thereof has been appropriated; and,

~He
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(3) That all contracts for the construction of a new

‘building or buildings by the Governor and the Director of the.;”

L ﬁjﬂegartment”cf'&ereetténs for the use of such department are
Tsu

Wrs/vel

ibject to the approval of the Director of Public Buildings. e

VA:Tha £br$going oﬁini%n; whieh I hereby approve, was pre-
pared. by my assistant, Will ¥. Berry, Jr.

Yours very truly,

. John M. Dalten
Attorney General

B




