APPROPRIATIONS: Purposes for which appropriation of one million
dollars made in Section 5.150, Appropriation
Laws 1953-55 may be disbursed.

January 12, 1954

Honoreble Phil M, Donnelly
Governor of Missouri
Executive 0ffice
Jefferson City, Missourl

Dear Governor Donnelly!

Reference ls made to your request for an offlcial opinion
of this department, based upon a letter recelved by you, the
pertinent part of which resds as follows:

At our econference this morning relative
to the bullding program for the Missourl
State Sehool the questlon arcse as to
how the #1,000,000.00 appropristion could
be used in a building program.

"We submit the following questions whieh
in our opinion should be submitted to the
Attorney General for his clarification
and official copinion.

"1, Can any psrt of the %1,000,000.00
appropriated to the Missouri State School
for the terection of 2 bullding or bullde
ings suitable for housing 500 additional
paetients and equipment for such building'
be used for any of the following necessary
facilities:

"(a) Construetion of sewage disposal
plant

"{(b) Water, gas end electrical service
extension and connections within
the grounds
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"(¢) Grading and site improvements,
ineluding landscaping, immediate
adjacent to the bullding or bulld-
ings 4 : ullalig ¢

"(d) Construction of roadway, parking
areas and sldewalks '

"(e) Remodelling and rehabilitation of
existing buildings to be used in
conjunetion with eny new bulldings
to be erected out of said
appropristion N

"(£) In the event two or more bulldings
were erected could equipment be
purchased out of this appropriation
for all of ssid bulldings.

The appro?riatian'referred to is found as Section 5,150,
Appropriation Laws, 1953-195%5, and insofar as 1s pertinent
to the matter under conglderation reads as follows:

"section 5.150, Missouri State School (Marshall
and Carrollton).--There is hereby appropriated
out of the state treasury, chargeable to the
funds herein designated, for the use of the
Missouri State School, for the payment of
salaries and wages of the offiecers and employees;
for the original purchase of property; for the
repalr end replacement of property; and fa the
operating and other expenses; for the periocd-
gegénning July 1, 1953 and ending June 30,

955. .

"For the Missourl State School, payasble from
General BevenueAFund, as_follewss

Pensonél Service:
Salaries of the superintendent, psyechiatrists,
psychologists, social workers, assistant
physiclans, dentlsts, steward, and other ' '
employees . . « « « . o $1,200,000.00
Additions:
Frection of a building or buildings sultable
for housing 500 additional patients and : '
equipment for such bullding . . . . .. 1,000,000,00

Repairs and Replacements:
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Labor, materials and supplles for repailre
ing buildings, building equipment,
furniture, offlce and operative equip-~ =
ment and structures other thsn buildings, : o
and other necessary repairs and replacements 80,000,00."

As being eppropriate to determining expenditures which may
legally be made under this appropriastion, we direct your atten~
tion to Seetion 21,260, RSMo 1949, reading as follows:

"Appropriations for the operation and main-
tenance of departments shall be separately
1temized, end separate appropriations shall

be made for each item of extraordinary opera-
"tion and maintenance expendlture and for each
ma jor capital expenditure, Every appropriation
law shell distinctly speeify the amount end
purpose of the appropriation without reference
to any other law to fix the amount or purpose."”

"~ We now group the questions proposed under Subparagraphs
(2}, (v), (c?, (@) for considerstion, inasmuech as it is our
belief that the same %eneral rules are applicable to the deter-
mination of the propriety of these expenditures.

It 18 noted in the letter of inquiry that all of the
matters referred to in these subparagraphs, together with
the other two, are said to be "necessary facilities." This,
of course, presents & factusl problem and one which we are
unable to consider definitely in the absence of detailed plans
and specifications of the proposed structure or structures.’
It 18 true, as has béen held in State v. Weatherby, 168 S.W,
(2d) 1048, that appropriation acts must be strictly construed,
yet I think 1t 1s equally well=settled law that suech scts must
also be construed to effectuate the intent of the General
Assembly in making the approprietion. We are here confronted
with the problem of determining in a general way what improve-
ments may be properly ineluded within the purview of the
phraseology used in the appropriation asct of an appropriation
for "erection of a building or buildings suitable for housing
500 additional patients and equipment for suech building,"

It is ecommon knowledge that as the term "building" 1s
used, partieularly in statutes and eppropriation acts, some=-
thing more then merely four wells and a roof is contemplated,
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In addition to such & beare structure, adequate sanitary facill-
ties, utility supply lines, lendscaping and beautification of
aedjoining grounds, and vehleular and pedestrian traffic road-
ways may very well be contemplated., We think that in eaeh in-
stance the relationship of eaeh of such i1tems to the completed
strueture as & whole must be given due econsideration. Therefore,
1t 1s our thought that the various feellities enumerated under
the subparegrephs now under eonsideration, if shown to be a

part of an integrated plan for the proposed new building, and

if further found to be reasonably necessary for the efficient
uge of the structure for the purpose intended, are expenditurg
which may lawfully be made under the appropriation for the er o~
tion of & building.

We think in this regard the provislona of -Seetion 202, 600,
R8Mo 1949, may be of some value in determining the valldity
of eaech of sueh proposed expenditures.

This sectien reads as follows:

"Object of sechool.-~The objeets of sueh school
shall be to secure the humene, curative,
sclentifle and economical treatment and care

of the feeble-minded and epileptlics, execlusive
of dangerous insane epilepties, to fulfill which
design there shall be provided, among other
things, a traet of fertile and productive

land in & healthful situation, with san abundent
supply of wholesome water, suffielent means

of dralnage and disposal of sewerage, and
sanitary eonditions; and there shall be fur
nished among other necessary struetures,
cottages for dormitory and domicillary uses,
bulldings for an infirmary, & schoolhouse and
e chapel, workshops for the proper teaching

and productive prosecution of trades and ine-
dustries; s8ll of which structures shall be
substantiel end attractive, but plain and
moderate in cest, and arranged on the colony

or villsge plang .

" You will note that under the provisions of the Seetion quoted

the statutory duty 1s specifically enjoined upon the Division

of Mentel Diseases to provide adequate supplies of water and to
provide sultable sewage and disposal facillities., Furthermore,
under the powers granted the DPivision of Mental Dlseases in the
same shtatute 1t could well be that as finally buillt, a plan for

a group of bulldings might be adopteds Certainly, should this

be done, means for the passage of vehicles and pedestrians from
one structure to another would be necessary for the efficient
usage of the bulldings,:

.
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With respeet to the question proposed under Subparagraph
(e) it is our bellef that no pert of the appropriastion mey be
used for the purposes méntioned in the letter of inquiry., Not
only is the "remodelling and rehabilitation of existing build-
ings" somethihg which is separate &nd distinet from the "eree-
tion of a bullding," but the General Assgembly has, in the
appropriation bill under the further provislons quoted,
appropriated the sum of #80,000,00 for the purpose, which
money 1s to be used for operations of thls type.

'With respeet to the question proposed under Subparagraph {(f)
of the letter of inquiry it 1is our bellef that the very lan=
guage of the appropriation act, as quobted supra, authorizes the
usage of such porticn of the one million dollers' appropriation
as mey be necessary for equipping sueh structures as may be
bullt from the money therein provided.

The Genersl Assembly has gpecifieally authorized the erec-
tion of "building or buildings" and having further provided for
equipping such new structures, it 1s ocur thought that the money
may be so used whether one or more buildings be erected.

CONCLUSION

In the premises, we are of the opinion that the appropriation
of one million dollars made under Section 5.150, Appropriation
Laws 1953-55, may be used for the following purposes, or any
one or more of them, if, and only if, such proposed expenditure
is a part of an integrated plen for the faeility and reasocnably
necessary for the efflelent use of the completed structure;

| (1) The construetion of‘a sewage disposal plant;
(2) The extension of necessary utility facilitles;

(3) Site improvements, ineluding landscaping
immediately adjacent to the new buildingj

(4} The eonstruetion of roadways, parking.areas
and sidewalks, and,

(5) Equipment for any building or buildings
constructed out of the appropriation.

-5-
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It is the further opinion of this office that no part
of seld appropriation of one million dollars may be used
for the remodelling and rehabilitation of existing bulldings
or other structures.

The foregoing opiniud; which I hereby approve, was pre-
pared by my Assistant, Mr., Will F, Berry, Jr.

Yours very truly,

JOHN M., DALTON
Attorney Generel
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