,--SHERiFFS: ‘sheriff in second class county shoﬁlddcharge-“‘
o o ten cents per mile for services.in criminal
end civil proceedlings. -

-

July 4, 195k

. Honoreble John E, Downs
~ Prosecuting Attorney
Buchanan County

f0 oo Ste” Joseph, Missourl

Dear Sir:

Ve have recelved your request for sn opinion of this’
. office, which request is as follows? ‘

"This orricé:wouldfiike,ydﬁr advice and
opinion on the following metters

fmhe sheriff of this county would llke to
. know whether he should chargs 10¢ or 7¢

. per mile for sach mile traveled serving

: any venue, summons,-¥rits or other orders
S - of the court when served morse than. five
) " miles from where the court is held.

T rEr e v -l Mye note. that Section 57.280 sntitled - -
L ~%... - . 1Fees of Sheriffs! states thet hs may .
- 7" gharge 10¢ for such service and Section
L  B7.300 states that e sheriff may charge
T Ea T . 10¢ in eriminel cases but Section 57.350
T ~ entitled 'Mileage Rates Allowsed Class 2
- ' Counties?! states that the sheriff and
his deputlies shall be reimbursed out of
the county treasury &t the rate of T¢
. per mile for each mile actually traveled
- - in the performance of thelr officisl :
: duties.- ' ' SR

"4Je would like to know what is proper for
the sheriff of this county. to charge, 10¢
or 7¢, and if he is allowed to charge 10¢,
whet heppens to the othsr 3¢ which he is
not paid by the County Treasurer?"




Honorable John E. Downs | =

Section 57.280, RSMo 1949, provides, in part, as follows?

"Fees of sherifrs shall be allowed for thelr
services as follows? ., ‘

E T e  CRATata Saig e

"For each mile actuslly traveled in serving
any venire summons, writ, subpoena or other
. order of court when served more than five
" miles from the place where the court 1s held,
- .. . provided that such mileage shall not be
'~ .. . charged for more then one wiltness subpoenaed
or venire summons or other writ served in
the same cause on the same trlp « . « + =« .10"

Section 574300, RSMo 19&9,;provides:

"gheriffs, county marshsls or other offi-
cers shell be allowed for thelr services
1n crimingl cases end in a1l proceedlngs
for contempt or attachment ms follows:
Ten cents for each mile actually traveled
in serving eny venire summons, writ, sub-
poena or other order -of court when served
more than-five miles from the place where
the court is held} provided, that such
mileage shall not be charged for mere than

" one witness subpoenaed or venire summons

" or other wrlt served in the same cause on
the same trip.® .= o = ' -

Section-57.350, MoRS, 1953 Supp., provides::

"The sheriff end his deputiss shasll be re-
imbursed out of the ecounty treasury, at the
rate of seven cents per mile for each mile
actually and necessarlly traveled, in this
state, in the performance of their official
duties. When mileage is allowed, 1t shall
be computed from the place where court is
usually held, and when court is usually held
et one or more places, such mileage shall be
computed from the plece from which the sheriff
or deputy sheriff travels in performing any

service. When two or more persons Who are
summoned, subpoenaed, or served with any
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process, urit, or notice. in the same sction,
live in the same general directlon, mileage

~ ghall be allowed only for summoning, sub-

poeneing or serving of the most remote. A%

the end of each month, the sheriff end each
deputy shall file with the county court an
acocurete and itemized statement, in writing,
showing in detall the miles traveled by such
officer, the date of each trip, the nature of
the business engeged in during eech trip, and
the places to and from which he has traveled,
Such statement shell be signed by the officer
making slaim for reimbursement, verified by

his affidavit, and filed by him with ths county
court. Whenever clsaim for reimbursement is
made by a deputy, his statement shall elso be
approved in writing by the sherliff, The county
court shall examine every claim filed for re-
imbursement, and 1f found correct, the county
shall pay to the officer entitled thareto, the
ammmt :t‘ound due &8 mileage. '

Section 57.370, RSMo 1949, provides:

"It shall be the duty of the sheriff to charges,
collect and recelve, upon behalf of the county,
every fee, pensaliy, cherge, commission, and
other money that sccrue to him or his office

in conneestlion with eriminal mstters, and all
such fees, penslties, charges, commissions, and
money collected by him, shall, at the end of
sach month, be paid by him to the county treas~
urer, . as herearter provided.

Section 57.3‘30,‘ RSMo 191;9, provides:

"It also shsll be the duty of the sheriff to
charge, collect and receive, on behalf of the
county, every fee, penalty, charge, commission
end other money that shell acerue to him or

his offlce for official services rendsred in
civil matters, by virtue of any statuie of
this state, and &ll such fees, penaltlies,
charges, commlssions, snd other money collected
by him, shall at the end of each month be paid
by him to the county treasurer, as hereafter
provided, less that amount which he is herein
authorigzed to retain. He shall not be entitled
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. Yo collect the per diem sllowed to the sheriff

. a8, 8. mpmber of the board of equalization and =~
\>‘y.;_ipboard of appeals, as provided 1n aaction 138.020.
';3-43jg> (Emphnaia ours.} o : .

_ Section 57.3h0, ‘MoRS, 1953 Supp., providas that the shoriff
in second class counties of less than 100,000 population may re-

- ,f-'.___ .»ﬂ.::-.; .

- tain from his civil roes an: amount not-to exceed $3,900 ror eny
Wyear ol hia term.;~~- ;

Oonsldering th@ dbove statutes;together. it appears to us
that the fees provided by Sections 57‘280 and 57,300, supra, for
mlleage are ‘the fedés which the person liabls for the costs in
the action must pays ' ‘In criminal matters, such fes must, in
accordancé wlth Sectlon 57.370, supra; be: turned 1n to the county

treasurer, - In civil matters, the sheriff is permitted to retain ' -

such raa np to the 11m1t provided by“Section 57 3&0, aupra.

Section 57 350, noas, 1953 Supp., fixes the rate of re= :
imbursement: by the county to the sheriff for the mileage traveled
by him in the performance of his official dutles, ~This section
does not in any way purport to fix the amount which should be

ged by the sheriff to the person liable for the costa ‘in the
part cular CAaBe. o . S

CONCLUSION

Tharefore, 1t*is the opinion of this offiee that the sherifr
of seconﬂ class counties should cherge his mileegs in civil and
criminal actions in accordance with Sections 57.280 and 57.300,
RSMo 1949, respectively, at the rate.of ten cents per mile, al-
though the sheriffts reimbursement from the county ise, in accord-
ance with Section 57.350, MoRS, 1953 Supp., at the rate of seven
cents per mile. . .. T

- The foregolng opinion, which I hereby approve, was preparad
by my A881stant, Bobert R. Welborn. o
V Yours very truly,
JOHN M. DALTON

Attorney General
RRWiml - ‘



