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Dear B1ir

Your recent reguest for an afficial opinion reads as followss

In
erty for
eounty,

Nrnis office would llke your advice and opine
fon on the following problem.

YThe County Gourt of Buchenan County has the op=
portunity to purthase from Plabtte County, &
bridge for the sum of $1000,00. The County Court
feels that this 1ls a reasonsvle price and that we
can uee the bridge.

"rhe problem s thist Is there any way in which
this County Court can lewfully purchaszae the bridge
direct from Platbe Counly or must they ask for bids
on & bridge with speeiflcations like the bridge
Platte County has to sall?

hpupthermore, on occaslons there are cpportunitles
to purchass government surplus equipment which the
County could use in its road bullding pregram. This
squipment sould be purchased et a saving, yeb the
Federsl Government csn net submit bide, Is there
any way in which this County can buy such equipment
direct?®” : .

regard to the authority of ths county ecourt to acquire prop~
the county, and to dispose of property belenging to the
we direct attention to Section 39;270 RSMe 1949, which reads:

Wihe seid court shall have control and management
of the property, real and personal, belong-~
ing to the county, and shail have power and authe-
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ority to purchase, lease or receive by denation
any property, reai or personsl, for the use and
_benefilt of the county} to sell and cause to be
‘eonveyed any real estate, goods or chattels be=-
longing to the county, appropriating the proceeds
of such sale to the use of the same, and te aundit
and settle all demands against the dounty."

This 1s & very broad end inelusive grant of power, and under
1t, without modification, the county court certainly could purchase
the bridgs from Platte county and the government surplus equipmant
rar r@ad building, without advertising for bids,

saatian 50,760 REMo 199, applies only to counties of the sagond
¢lasa; which is the ¢lassification of Buschanan county, and relates
to purehases by such a county. That section reads:

"It shall be the duty of the judges of the county
eourt in a1l counties of the second c¢lass, on or
bafore the first day of February of each year, to
determine the kind and quantity of supplles, inw
cluding any advertising or printing which the ecounty .
may be required to do, required by law to be paid for
out of the county funds, that will be necessary for
the use of the seversl officers of sueh county dure
ing the current year, and to advertise for sealed
bids and contract with the lowest and best bidder for
such supplies. Before letting any such contract or
contractaz the court shall cause notice that it will
recelve sealed blds for such supplies, to be given

by advertisement in some daily newspaper of general
e¢ireulation published in the county, sueh notice to

be published on Thursday of each week for three con=
secutive weeks, the last insertion of whieh shall

not be less than ten days before the date in said
advertisement fixed for the letting of such gontract
or tontracts, which shall be let on the firast Monday
in March, or on such other day and date as the court
may fix between the first Monday of Mareh and the
first Saturday after the second Monday in March next
following the publication of such noticej provided,
that 1f by the nature or quantity of any article or
thing needed for any county efficer in &ny county of
this state to which sections 50,760 to 50.790 apply,
the same may net be included in sueh contract at & save
ing to such county, then sugh article or thing may be
purehased for such offlcer upon an ordsr of the county
court first beine made and entersd as provided in sece
tions 50,760 %o 50, 7903 end provided further, bthat if
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any aupplies not included in such contract be required
by any sueh offlicer or if the supplies ineluded in
such eontract be exhausted then sueh article or thing
may be purchased for such officer upon order of the
county court rirst being mede and entered of record

as provided In sections 50,700 60 50,790."

It will be noted by the underlined portion of Section 50,760,
supra, that as 1t appllies to suppllies for each county office, the
bid syatam.may, at the dlscretlon of the county court, be set aside.

We also believe that the bridge end the government surplus
equipment in question would be by their "nature and quantity®
ob jects which could not be included in & ¢ontract resulting from
a bid, at any saving to the county, We believe, too; that the bridge
and government surplus equipment would come under the heading "supe
plies not included in such eontract", and supplies which were inchid~
ed in & contract, but which became exhausted hefore the expiration
of the time for whlich they were purchased, in both of which instances
they may be purchased simply upon an order of the county court.

It 1s our opinion that Sectiom 50,760, supra, gives to the
county eourt of a asecond class county the authority te purchase di-
rect the articles enuvmerated by you.

Section 70.100 RSMo 1949, reads:

"That eny municipality or pelitical subdivision of
this state may enter into contracts with the United
States of Americsa, or with any department or agency
thereofy, for the purpose of acecepting gifts and for
the purchase, sale, exchange, lease, or transfer of
any equipment, supplies, materials, or other property
for cash, credit, or other property, with or without
wabranty, and upon such other terms and conditlions as
the federal goverrment, or the department or agency
thereof, deems proper, without regard to the provi=-
sions of law or any municipal charter or ordinance
which may require, among other things, the following:

"(1) Posting of notices or publie advertising fcr
blds or of expenditures;

"(2) Inviting or receiving of competitive bids;

"(3) The making of purchases from the lowest and
best bidder;

"(4) The delivery of purchases before payment."

- F-
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. The above sectlen obwiously fully covers the question raised '
by you regarding the purchase by the county of surplus government
equipment, and clearly gives the c&uﬁﬁy'permisgign to do so directly.

CONCLUSION

It is the opinion of this department that the county court of
Buchanan gounty may purchase directly from PFlatte Counbty, without
asking for bids, an iron bridge to be used as & part of & public
building program in Buchanan county.

. It is our further epinion that the county court of Buchanan
county may, without ssklng for vblds, purchase surplus goverrment
equipment for use in 1ts road building program. ‘

. The foregoing opinien, which I hereby approve, was prepared
by my Asslstant, Mr. Hugh P. Williamson.

Very truly yours,

HPW/14 Attorney General




