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CRIMINAL LAW: (1) "Intent" not essential element in prosecu-
' tion for vielation of statutory ecrime mentioned
(2) Magistrate in county having less than
70,000 inhabitents may assess penallty in ex--
cess of $500.00 under Section 30L.240, RSMo
1953, Cumulative Supplement,

FILED

March 27, 195l

Honorable J, R. Elser
Broaeanhing‘Attunney
Holt Counby

Oregon, Misamwsl

Dear 8ir:

Reference is made %o your reguest for an offieclal
opinion of ehia department re&ding as fallewm:

"o are finding some ﬂiff&eulty in
trial of cases brought under the pro~
viglons of MoHS 1949, 3044180 to
304.240. Your opinien is requested
in regard to the fallawing matters,
rev future guldaneet .

“1 Is the gquestion’ ﬁf intent meterial
to sucb cases? Pollowing are principal
defenszes of fered and pftan.pravad by
subatan%ial avidene: ~

, *"a_~ Vehlcle loaded by UeS, Governe
- ment Grdinance~ﬁapot, and sealed,
- loed generally ‘& and dylver
‘ordered to proce Often there
5 & scale ticks awing vehicle
: ag within limi :
- but not always, and
‘option about aoccepbing ,
‘up as overloaded ahsn he crcsses ,
Hissouri sceless ¢

"b.  Load diapa@enéa~am& proven to
be properly loaeded and within weight
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1imits when dispatched, Due to ad-
verse weather conditions, tractor

and trailer pick up considerable in
iee, snow or mud over the route, and
arrested as belng overloaded, In this
case, overy effort has been made %o
properly load the vehiecle within legal
1imits. It 1s impossible to tell,often,
upon dispatoh how much or even if mud
or ice the vehiele will piek up in '
transit, but in many cases this has
been shown to run as high as & ton,

"e, Load dispatehed and proven to be
properly loaded and within welght
1imits when dispatehed, Lvery pre-
caution against load shifting shown
to have been taken, but due to nature
of cargo, load nonetheless shifts end
results in scale showing axle overw
© loaded, ‘

"In each of the foregoing cases, 1t 1s clear
that there was no intent to overlead, but on
the contrary, every precaution against over-
joading avallable hes been taken, What 18
your opinion of the correct result in each
instence and upon the general. question?

%2, The jurisdictional limit of this magla-
trate court is $500.00, Has a magistrate,
tn asgesaing fines under 304.240, Jurisdic-
tion to assess a fine in excess of that
1imit, from the information, certify the
case to bthe Cilreult Court for trial?

"An early opinien would be appreciated.”

Your first question as broken up into its three subdivi-
sions relates to the necessity of charging and proving erimi-
nal Mntent" in prosecutions for the crimes denounced by
Secticns 30L.180 and 304.240, RéMo 1953, Cumulative Supple-
ment., We will not set out at length these statutes verbatim
put it will suffice %Ho say that they ars traffle regulatlon
statutes designed to prevent overloading motor vehicle
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sarriers on the public highwaya. We do note in passing how~
ever, that nelther statuts inconyarates ﬁha provisions that
the act decried therein must be "knowingly" done to consti-
tute an offense, We feel thls to be pertinent for reasons
whieh will aypear infra,

The genawal rula with rsspect to crimes of the natuvre
sue¢h as those denounced by the statutes mentioned is stated
thus in 22 C.J.8., "Griminal Law s Paragraph 30, which reads
in part, as f@ll&Wss

"The legislature may make an aet oriminal
Jithout regard to the intent or knowledge

‘of the dcer, Whether it hes dome so is to

be determined from the language and purpose

of the statute, VWhere the statute 1ls silent,
knowledge and criminel intent are generally
essential if the crime involves moral turpitude,
but not 1f it is malum prohibitum,

"By the express terms of a statute gullty
knowledge ls sometimes made an essential
ingredient of the offense, as where 1t re-
guires the aet Lo bs done 'lmowingly,' etc.
On the other hand, the legislature may for-
bild the doing ¢f or the fallure to do an
sct and make 1ts commission or omission
erimingal without reégard to the intent or
knowledge of the doer, and if such legis-
lative intanﬁion appears the courts must
give it effect, and in such cases, the do-
ing of the inhibited act constitutes the
crime, and the moral turpltude or purlity

of the motive by which 1t was prompted,

and knowledge or ignorance of its eriminal
character, are immaterlal circumstances on
the question of guilt; such legislation is
enscted and is sustalned, for ths most part,
on grounds of necesslity, and is aet violative
of the federal constitution. e w"

Our exemlnation of the sbtatubtes involved in this opinion
led us to the belisef that prosecutions thersof fall within
the gana“al rula queted as mentioned providing the slements
of "knowledge" and "willfulness" are not embodled in the statutes,
Neither are the acts described therein of the class of offenses
described as being malum in se. Therefore we feel that the
element of "intent" is nelther necessarily to be charged nor
proven in prosecutions brought under these statutes,
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: As supporting this view we direct your attention to
3%&%68Vé Granger, 199 S.W. (24) 896, wherein it was aaid,
1'.(3,; 9 H . B o

“"e entire gist of appellant's complaint
now 1s that the information did not allege
that the act of exposure was intentionally
and unlawfully commltted. 4And true the
information does not contain the word
'intentlonally.' Neither is 1t required
to, An intesiton to conmit an act forbid-
den by law is to be inferred, except under
e statute which makes the intent an essenw
tisl part of the statutory echarge, which
is not the case here, U2 C.,J.S, Indletments
and Informations, Sec, 134, p., 1025,"

We observe that the population of Holt County according
to the last federal decennial census is less than 70,000
Inhabitents, therefore we take it that the statute which
creates some doubt in your mind as to the jurisdictional
limit of your magistrate court in assessing fines exceeding
$#500,00 arises from the provisions of Section 482,090, RSMo
1949, of whilch Subsection 2 reads as follows!: '

"2. Except as otherwise provided by law,
magistrates shall have original jurisdie-
tlon of all ¢ivil sctions and proeceedings
for the recovery of money, whether such
action be founded upen contract or tort,

or upon a bond or undertaking given in
pursuance of law in any civil action or
proceeding, or for a penalty or forfelbure
given by any statute of this state, when
the sum demanded, exclusive of interest

and costs, does not exceed five hundred
dollars in counbles which now have or may
hereafter have not more than seventy
thousand inhsbitants, seven hundred and
Fifty doilars in counties whiech now have

or mey hereafter have more than seventy ,
thousand and less than one hundred thousand
inhabltants, one thousand dollars in counties
whilch now have or may hereafter have one
hundred thousand or more inhebitants.”
(Emphasis ours.d

However, 1t 1s apparent that this stabute relates to
the recovery of Judgments for money in civil proceedings and
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1g to be canﬁra&istinguishmd from griminal proeeedings in
which & penalty exceeding $500,00 may be imposed, To construe
this statute otherwise would result in convicting the General
Aspembly of doing an absurd act, partiocularly when Ssction
543,010 is examined, This statute reads as follows:

“Ma%iatratas ghell have conourrvent originel
jurisdiction with the eircuit cowrt, co-
extensive with thelr respective counties
in all cases of misdemeanor, exeept in
eltiss having ecourts exercising exclusive
Jurisdlietion in eriminal cases, or as
otherwise provided by 1aw.'

Having amnferred juris&icticn in miademeanar cases upon
maglistrate courts bthe Uenersl Asgembly has also passed
Sectlon 556, 270, RSMo 1949, reading as follows:

"Wnenever any offense is declared by
statute to be a misdemeanor, and no
punishment ig preseribed by that or any
other statute, the offender shall be
punished by imprigomment in a caunvy
jall not exceeding one year, or %x

fine not exceeding ons thousend dollars,
or by both such fine and imprisonment,'
(-Ehnphasis surs, )

It 1s apparent that it was within the contemplation
of the General Assembly that in some criminal cases maglestrates
should mve jurisdictlon to assess monetary penalties in
eriminal proceedings in excess of 4UH0,00.

For your further Informatlon we are enclosing a copy of
an official opinion delivered by this offlce under date of
April 29, 1953, to the Honorable A, R. A¥exander, Judge of
Frobate, Clinton County, Migsouri, This opinion is pertinent
we feel to the first gquestlon you have proposed in your letter
of inguiry,

CONCLUSION

In the premises we are of the opinion:

(1) That "eriminal intent" need neither be charged
nor proven in mlsdemeanor prosscutions brought under the pro-
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visions of Beections 304,180 and 300,240, RSMo 1953, Cumu-
lative Bupplement, and (2) That magistrates in counties
having less than 700,000 inhebitants have jurisdiction to
impose misdemeanor penalties in eriminal proceedings in
excess of sthe sum of §500,00 when authorized by law,
partlcularly with respect to penalties esssessed under
Seetion 30h.240, RSMo 1953, Cumulative Bupplement,

’ The foregoing opinion, which I hereby approve, was
prepared by my assisbtant, Will F, Berry, Jr,

Yours very truly,

JOHN M, DALTON
~Attorney General
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