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COUNTY COURT: Chapter 6u, RSMo 1953 Cumulative Supple-
ZONING COMMISSION: ment requires a public hearing to be
PUBLIC HEARINGS: held in each township to be affected

by any amendment to any zoning order,
regulation etec., thereunder.

FILED

October 5, 195k

Honerable Andrew J, Higgins
Progecuting Attornoey

Platte County

Flatte City, Missouri

Ueoar Sirt

This will acknowledge receipt of your rsquest for an
opinion whiech reads in part as follows:

" % % % The moning order for Platte County,
Missouri, is ada@%a&.as:a'porti@n of the
naster plan of the County and it is the
understanding of the Couwnty Court and
Zoning Comnission that the master plen
cann be adopted in the first instance or
amended at a later date with only one -
hearing, Whereas, the zoning order, ine
cluded in the master plan, required ten
hearings i.e. one in each township in

the County. It is now desired to amend

a partion of the poning order. The entire
law governing goning in Platte County is
contained in Chapter 6l,, Laws of Missouri,
1951, Seetion 64,510 to 64,690, inclusive,

"Questiont Can the zoning order or a pore
tlon thereof be amended upon the holding
of one publie hearing or dees the law
contemplate amendment only upon holding
ten public hearings Loa, one in each
township? # # M

The 66th CGeneral Assembly of the State of Missourl enacted
the first law authorizing county courts of second and third
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¢lass to provide for county glanning and zoning. (Session
Laws Missouri, 1951, page ﬁo «4417; inelusive, now lmown as
chgpt?r~6u,'Miaseuri Reviged Statutes Cumulative Supplement,
195341 - , _ SR

We are not herein passing ﬁpan the validity of the adoption
of the zoning plan as part of the county master plan,

The question 1s whether only one publi¢ hearing shall be
held prior to the adoption of an amendment to seld zoning order,
whether sald commission or county:court has the disecretion to
determine how many public hearings may be held or whether there
should be. & publie hearing held in each township affected there-
bys There are several established rules of statutory construetion
that may be invoked in determining the leglslatlive intent in
enacting a statute, The basic principle being to determine
the lawmakers' intention, and if possible te effectuate that in-
tentlon; Another well established rule is that in construing
statutes which appear to be in confliet the court should reson-
c¢ile them, if possible, with the general legislative purpose,
Leaclede Gas Company v, City of St. Louls, 253 S.W, (24) 832,

363 Mo, 842; Pree v, Board of Trustess of Firemen's Retirement

System of City of St, Louis, 257 S.W. (24) 685, 363 Mo, 1131

ggg,state ex rel. 8mith v, Atterbury, 270 S.W. (24) 399, l.c.
te o S

Section 614550, Missouri Revised Statutes Cumulative Supple-
ment, 1953, authorizes the ecounty court to adopt a master plan
for counties of the seecond and third elass. Under said statute
it requlres at least one publie hearing, which should be held
prior to any adoption, amendment or extenslon of any master
plan., However, from the very wording of such statute it is
apparent that 1f the county court deems it necessary it could
hold more than one hearing. = . :

Under Section 61,630, Missouri Revised Statutes Cumulative
Supplement, 1953, it is provided that for purposes of Seetion’
64,620, Missour]l Revised Statutes Cumulative Supplement, 1953,
unineerporated territory may be divided into districts as best
suited to carry out the purposes of Sections 64,510 to 64.690,
Missouri Revised Statutes Cumulative Supplement, 1953, . We
assume the latter part of your request relates to those statutes
whieh deal particularly with the unincorporated territory being
formed into districts.’ : :

Seetion 64,640, Missourl Revised Statutes Cumulative
Supplement, 1953, prescribes the manner in which such regulations,

.-
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resﬁrietians and boundaries of sueh distriets shall be detere
mined, established and enforced and from time to time amended,
and readst . ‘

"The sounty court shall provide for the
‘manner in which such regulations, re-
strictions end boundaries of such dlstricts
shall be determined, established and en~
forced, and from time to time amended,
supplemented or changed within sald un-
incorporated territory. In order to avail
itsell of the zoning powers conferred by
sections 644510 to 6l4,690, the county court

" shall request the county planning commission
to recommend the boundaries of the various
original districts and appropriate regula~
tions to be enforced therein., If there be

no county planning commission the county
court shall appoint a county zoning commis~-
sion whose personnel, length of terms and
orgenization shall be the sames as provided
1n'sectionv6h.530-ferJa,cauntgyplanning com-
mission, Such commission shall make & pre-
liminary report and a proposed zoning order
and shall hold public hearings thereon, and
shall afford.perscna»inkar's%ad»aﬁ opportunity
to be heard.. A hearing shall be held in each
township affected %y Eﬁs. erms of such pro-
posed order, public notice of which hearing
shall be given in the same manner as provided
for the hearing in section 64.550, # # u"
(Underscoring ours.) .

Seetion 644670, Missourl Revised Statutes Cumulative
Supplement, 1953, deals specifically with amendments of regula-
tions and districts ereated under said Chapter 6l, Revised
Statutes Cumulative Supplement, 1953, and reads: »

"The regulations imposed and the districts
ereated under authority of sections 64,510
to 64,690 may be amended from time te time
by the county court by order after the order
establishing the same has gone into effect
but no such amendments shall be made by the
county court except after recommendation of
the county planning commission, or if there
be no county plaunning commission, of the
county zoning commlissilon,: after hearings

-3
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thereon by such commission, Public notice of
such hesrings shall bes given in the same manner
as provided for the hearing in section 6l,550,
In case of written pr@heat against any proposed
change or amendment, slgned and aclmowledged

by the owners of twenty per cent of the frontage
within one thousand feet to the right or left of
the frontage proposed to be changed, or by the
ocwners of twenty per cent of the frontage di-
rectly opposite, or- dimeatly in the rear of the
frontage proposed to be altered, or in cases
where the land affected lies within one and
onew~half miles of the corporate limits of a
municipality having in effect ordinances gzoning
property within the corporate limits of such
municipality, made by resolution of the eity
council or beard of trustees thersof, and

Piled with the county clerk, such amendment

may not be passed. except by the favorable vote
of all members of; the ecunty court..

Section éu 6&0 su@ra, deala more particularly with the
original adopticn of a zoning plan, however, it is the one
statute in sald Chapter 6l that specifically mentions zoning
order and your request deals with an amendment of a zoning
order, In the first sentenge of said statute it provides for
amendments thereto, and. further: reaﬂa, in part, " # % % and .
from time to time amended #i# #," Under Sectlon 6l.670, supra,
relative to amendments to. rﬁgul&tions it provides that this
may be done only after hearings thereon, (HNote this reference
to hearings is plural and nét singular,) Publie notice of such
hearings ls to be given in the #ame manner as provided for the
hearing under Section 6,550, Missouri Revised Statutes Cumu-
lative Supplement, 1953, thabt merely requires notice in a news=
paper and posting notices in four places and has nothing te do
with the number of hearings requireé.

Apparently ﬁhe lagislatha inhent in enacting Section
64.670, supra, was that prior to adoption of any amendment
to regulations lmposed and dist?icbs created there must be
hearings thereens R

The foregoinp statutes are ambiguous with respect to the

instant request as to how many’ public hearings should be heard
in emending zcning orders, ,

. -_-"l;,!"
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Therefore, considering either Section 64,640 or 64.670,
~or reading them together, we came to the same conclusion that
prior:te the adoption of any such ameéndment, whether a regula-
tion or a zoning order there must be hearings thereon, . Whether
said commisaion can determine the actual number of hearings to
be held or whether there must be ons in each township affected
bhsraby seems to be the real question¢ '

In view of the fact the 1egislatnre has prcvided in the
organization of such districts that there be a hearing in each
township affected thereby, it would appear that each towmship
could be just as materially affbcted by amendments thersto,
as by said orgenization and a practical construction would
be that prior to sugh amendments that public hearings should
be held in erdch touwnship affected thereby. In so holding all
interested parties would be afforded a public hearing, and we
belleve the legislaturs had this intent when adopting sueh act,
It could have speeificelly limited the public hearings to one
or to those townships directliy affected thereby or left the
matter to the sole diseretioh: of said commission or the eounty
court,. but this ‘was not done. =

, c.owcivgmt

Therefore, 1t is the epinion uf this department thet prior
to the adoption of any amendment teo such regulations or zoning
orders of sald commission, a hearing must be held in each town-
ship affected by such proposal. :

The féregéing opinion, which I hereby approve, was pre=
pared by my asgisﬁant, Aubrey R, Hammett, Jr,

Yours very truly,

JOHN M. DALTON
Attorney General
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