STOCK LAW: = Proposition to invoke stock law by two or more
ELECTIONS: townships, under Section 270.130 RSMo 1949,

o submitted at general election, requires vote of
ma jority of voters in townshlps who vote at such
general election to effect adoption. Mere
majority of voters voting on the propositlion is
insufficient.

November 11, 1954

Honorable wq R, J, Hughes
Prosecutling Attorney
Lron County

Box 21 .

Irenton, Missouri

Daar M, Hﬂsﬁﬁﬁt

This ayiﬁxén 18 rendered in reply te your request of
November 8, 195, and the question you posed is briefly re~

stated in the following languager

When two or more townships have petitioned
the eounty court for the privilege of voting
on the guestion of restralning anlmals from
runniing at large, under the provisiona of
Seetion 270,130 RsMs 1949, and such proposle
tion has been submitted to the vobters at the
time a genaral election is held, will a

ma jority of the gqualifled voters voting in
the township on the propoaition causes 1t to
earry, or must the proposition be voted by

a najority of all voters voting in the town-
ships at the general election?

Section~2?0¢130 Rﬁﬁe'l?&?léioﬁi&as as followa:

"Whenever two or more townships in one body
in any county in the state of Hissouri, by
petition of one hundred householders, not
less than ten of whom 8hall be from any one
of said townships, petition the county court
for the privilege to vobe on the question of
restraining horses, mules, asges, cattle,
goats, swine and sheep from running at large,
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. Honorable W, R, J. Hughes

the same law governing counties is hera~

by applied to said townships, and sald
petitiomers shall not be debarred the
right to restrain said salmsgls if d majority
of the qualified voters of sald townships,
‘voting at any general or ‘speeial eleetion,
shall vote in favor of so restraining such.
animals, Nothing in this section shall be
g0 eonstrued as to debar the right of re-
straining any two or more species of sueh -
animpls; provided, however, that nothing

in this section or chapter shall be con=~
strued to prevent the petitioning for and
holding of an.election to permit animals

to run at large in any township or town=
ships that have voted to restrain said
animals from running at large, notwith-
gtanding the county or townshlp has there-
tofore. voted to. restrain animals fram running
at 1arge&

In the case ef State ex rel. V. Wilson, 129 Mo. App.
242, 108 8,W, 128, the St, Louis Court of Appeals was cone
struing Section 4788 RIS, Mo. 1899, which contained the.
following language now found in Seeticn 27@,130 RéMo 1949,
supre !

My g # and said petitieners shall not be
debarred ﬁhe right to restrain sald animals
‘ . gualified voters of
: A ip ing &% any general or
special election, sh fl wote in favor of
80 restraining such animals. PR

The above qu@tad provision is now found unchanged in Secbion
270,130 RSMo 1949, and we consider the facts outlined in State

- 8x rel., wv. Wilson, supra, to be no different fram those in-

volved in the problem we now consider, te-wit, that the propo-
sition was submitted at a general election., In ruling the
question, the Coyrt adopted the following language of the
trial judge in State ex rel. v, Wilson, 108 5.W, 128, 129

Mo. App. 242, l.c. 2Ub:



Honorable W. R, J. Hughes

"1 %« 1% 1s evident that the Legislature
intended to requlre more to ad pt the stboek
law by townships than by counties, that 1ls,
it may be adopted in a county by a majority
of the qualified vobters who vote on the
proposition, but in order to adopt it in
five townships, there must be in favor of
the proposition a majority of the voters voting
at the election, It appears by the return to
the writ of certiorari in thils case that the vote
on the proposition was talen at the general elec~
_ tion held November 8, 1906, and that there were
' polled at such alaeﬁion 24030 votes, of which.
. 903 voted in favor of .the .preposition, This . .
‘not ‘being & majority of the voters voting at
such. eleetian, the. 1aw was nat adopted*

GONGLUSIGW

. It 418 the opinion of. this offiea thab when-a proposi-
tion to restrain animals from running at largs is submitted
to the: voters of two.or wmore btownships; under the provisions
of Bection 270,130 RSMo 1949, at a general election, the =~
- propesition wlll not carry unless. voted by a majority of the .
qualified voters of such bownships who cast their vote in
- the general. aleetian, as diptinguished from a majority of
the .qualified voters of such townships who vote only on the
proposition. subnitted at such ganarnl electlon. - -

: .The foregoing cpinion, whiah I heraby approve, was pre-
pared by ny Assistant, Mr. Julian L. G'Malley. :

| Xburs very truly,

-JOHN M. DALTION
. Attorney General
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