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 Levy.of tax rate:

«The school board of a school district has:”
tno authority to call a special election to
:vote on fixing a rate of taxation in said

:district which 1s not provided for by
tstatute.
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" Honorsble Ds R. Jennings

Prosecuting Attorney
Montgomery County

Hontgomery City, Missguri

' Dear Mr., Jenningst

Thia will be the opinion you requested from this
office on the subject of whether or not a sechool board
1s vequired to call & speoisl election for the purpese
of voting & levy when the amount of sald levy is fixed
in a petition requesting that such special election be

called.
followst

Your letter requasﬁing the opinion reeds as

"Request an opinion as to whether or not .
& school board is required to call a gpecial

election for the purpose of vobing e levy

when the ameunt of said levy is fixed in
sald petition,

"gehool Distriet No, 16 of the County of

Montgomery has held from two to thres elecw
tions and feiled to Vvote the levy as sube
mitted by the board, Since then the board
hes refused to call another elsction for

the submissicn of s levy and a petition
carrying the required number of signatures
has been submitted to s eld board, which petie
tion reads as followst

"Wa, the unﬁsraigaad qualified voters,
aqnal to ten per cent or more of the
number casting their votes for the
directors of the school board at the
last regular school electlon held in
Sechool Distriet No. 16, County of
Montgomery, State of Misaauri, desire
~1that a speclal meeting of the qualified
voters of sald district be called for the




Honorable D« R, Jonningst

purpcse of voting a levy of one dollar
 and ninetysfive oentsA($1;$5; on eash
- .one hundred dbllars ($100,00) assessed
veluation of sald district,

"Therefore, I would appreciate your advising
as to whether or not the bsard should c¢allra
gpecial elestion under saeid petition and since
the time for closing the books iIs growing very
ghort, will you plesse rush said opinion as

fast as possible,"

_Section 165,077, V.AJM(S. 1949, providing for the
annual eptimate of neaeds of & school didtrict and the tax .
rate to be levied by taxation to raise gufficient funds to
maintalin the district achool for the ensuing year resds ac
followst : .

"The board of directors of each school district
shall, on or before the fifteenth day of May
‘of each year, forward to the county superintendent
of sehools an estimate of the emount of money to -
- be raised by taxation for the ensuing sehool year,
and the rate required to produce sald amount,
gpecifying by funds the amount and rate necesw
sary to sustaln the school or schools of the
distriet for the time required by law or authe
orized by the qualified voters of the distriet,
to meet principal and interest payments on the
bonded debt of the district, and to provide
gueh funds as may have been ordered by the
qualified voters of the district for other
legitimate distirict purposes, inecluding the
purchase of school bullding sites, buying or
erecting school buildings, repairing snd fure
nishing sueh buildings. and providing foot
bridges acrosi running streams.! '

This 1s the only section in our school code providing
for fixing the amount of the annual rate of taxation for
school purposes. ‘ '

The next numbered gection 165,080, V.A.M.8. 1949,

Cum. Supp. 1953, page 263, provides in detail the procedurse
to be followed by school districts, boards of education, and
others required to aet in suech matters, when it becomes
necessary to increase the annual rate of taxation, That
section reads as follows:
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Honorable D, R, Jenningst

"Whenever it shall becoms nesessary, in the
Judgment ¢f the board of direstors or board
of education of any school district in this
state, to increase the ainual rate of taxation,
autharized by the eonstitution for district
purposes without yvdéter approvael, or when a - -
nuber ¢f the qualifled voters of the district
égual to ten per ¢ent or more of the number
gasbing their veoteés for the directors of the
school boerd at the last school election in
sald district shall petition the board, in

' weiting, for aen indérease of said rate, such

- poard ehall determine the rate of taxation

negessary to be levied in excess of sald
authorized rate, and the purpose or purposes
for which such inerease is required, specify=
ing segparately the rate of Increase required .
for each purpose, end the number of years,
not in excess of four; for which each preposed
excess rate is to be effective, and shall
submit to the qualified voters of the district,
at the annual school meeting or elegtion, or
at a spscial meeting or election called and
held for that purpose, at the ususl place or
places of holding elections for members of
-such board, whether the rate of taxetion
shall be lnereesed as proposed by saild board,
due riotice having been given as required by
section 165,2003 and if the necessary majority
of the quallfied voters voting thereon, as re«
guired by article X, section 11 of the consti-
tution, shall favor the proposed incresse for
any purpose, the result of such vote, ineclud~
ing the rate of taxatlion go voted in such dise
trict for aach purpose, and the number of years
gsald rate is to be effective, shall be certified
by ths eclerk or secretary of such board or dis=-
triet to the clerk of the county court of the
proper county, who shall, on receipt thereof,
prooceed to assess and. carry out the smount so
returned on the tax books on all taxsble property,
real and personal, of such school district, as
shown by the last ennual egsessment for state
and county purposes, including all statemgnts
of merchants as provided by law.



Honorable De R, Jennings:-

The subject of tha request for the opinion 1s not

- one of proceedings to increase the annual rate of taxation
by a school distriet but 1s upon the gquestion whether a
sghool ‘board 1s reguired to call a special glection for

" the purpose of voting upon a levy independently specified

.+ in a pebtition, and not in conformity with the terms of .
 Section 165,077, supra, when the amount of said 1evy is

;,faﬁ fixed in said petition,

. " The question submitteﬁ is, therefore, whether a
- ata d@vised by individuals; and desired by them Lo b
levied for sehool purposes, and sought to be submitted to

a vote of the qualified voters of a school distriet in a
speciel election,may be so fixed by a petition requesting
that the matter be so submittsed for a vote, and if a school
distriet board is required to call sueh special electicn
for voting on the question. :

It appears that the petitlon noted and incorporated
in your request was drawn with the purpose and idea in-the
minds of the petitioners that the petltion was permissihla ‘
under, and complied with, the terms of sald Section 165
supra, with respect to the number of voters who submii
seme and the calling of a special election to vote on hethmr
the ennual rate of taxation for school purposes mightgbe
irereased, Bat the petition here being considered is Hot
in response to any of the other terms or provisions of -ssid
Bection 165,080, supra. That section relates soleiy. to ine
‘greasing the annual school rate of taxation., The petition
submitted here 1s based upon the theory and purpose of the
submigsion, at a speclal election called by the district
‘board, of the proposition of voting on the adopticn of a
specific rate of taxation in the district, a sum caleulated
in terms of dollars snd cents by petitioners, & plan
. sponsored, no doubt, by persons of well-meaning intentions,
but not authorized by law. The petition, a copy of which
is-contained in your request, reveals the fact that the
petitioners intended to, and did, request that a specisl
eleation ba called by the distriet gchool board and that
at such speclsl election there be submitted the question
to the qualifled voters of the district of approving or
disapproving the rate of taxeation specified in the petition,
independent of said Sections 165.077 and 165,080, supra,
for ralslng money by taxation wilth which to maintain the
school in gaild district for the ensuing school year.
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Honorable D« R. Jenningat

, There 1is no statute in this State authorizing the
fixing of a rate of taxation for raising money in that
‘manner with which to maintaln a school. .

The decisions of tha Appellate Courts of Missouri
_are numerous. in which it is held that mandamus is & proper
remedy to compel administrative or ministerial effieers,
such as boards of education, to perform duties imposed :
upon them by law when such officers refuse to act. But
this is not that kind of situation. The statutes of this
State make no provision for the submission by a school
board or boapd of education to qualified votersg of a sahool
district, a question for the mdoption or rejection of a
levy of e rate of taxatien not provided for by the statuﬁes.

The petitien in this case could no® lawfully'create
or fix such a tax rateée as 1ls therein deseribed, Under this
- petition the school board of District No. 16 in Montgomery

- County, Missouri, has no dubty to perform therein and has
no power to eall a special election for the submission to

. the qualified voters of such district the question of ‘the

~adoption or rejeectlion of the rate of taxation mentioned
in said petition for the maintenance of the publie school
in said distriect,

‘It seems plain that the school board of Sehool District
No. 16 in Montgomery Uounty, Missouri, has no authority by
law to do so and such board cannot be compelled to call a
special election for the purpose of voting on a levy of a
rate of taxation in such district nemed 1n the petitien and
as mentioned in yeur request,

CONCLUS ION

Considering the premises, it is, therefore, the opinion
of this office that the scheool board of District No, 16 in
Montgomery County, Missourl, is not required to call a specisl
election for the purpose of voting a levy of a rate of taxation
for school purposes, where the amount of said levy is fixed
in a petition to such school board requesting that a special
electlion be ealled, .

The foregoing opinion, which I hereby approve, was
prepared by my Asslstent, Mr, George W. Crowley.

Very truly yours,

JOHN M, DALTON
GWCs:irk Attorney Gensral



