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COUNTY BOARD OF EQUALIZATION: When a writ of certiorari is 1ssued
S against a county board of equalization,
PROSECUTING ATTORNEY®; it 1s part of the official duty of the
' B prosecuting attorney of the county to
represent the board in all subsequent
legal proceedings relative to the is-
suanee of the writ.

FILED|

geptember 1k, 1954

Honorable Duncan R. Jennings
Prosecuting Attorney
Montgomery County
Montgomery Gity, Missourl

Dear Bir: | |
Your resent request for en offigial opinicn veeds as follows:

"4 Writ of Certiorari has been directed sgainst
Arthur Beiler, Otis Leemaster, Csecar Lichte,
Walter Baher and Willlam Palmer, as members of
the Montgomery County Board of Lqualigation,

"Requeat an opinion as to whﬁthar or not the
Prosecuting Attorney is required, i
ficial capaciby, Lo represen said-partiaa.
‘or if not, ¢an he be retained in his elvil
eapacity to r épresent sald parties and ba
paid a rea by the chnty of Hanbgamary‘

The dutles of prosecuting attorneys ars set forth in Secticn
56.060, RSMo 1949, wiich reads in partt

"The proaecab&n attorneys ahall ¢commence
and progecute sll civil and erdminal sc=
tions 1n their respective countiss in which
the county or state may be aoneerned, de~
fend all suits sgainst the stute or county,
and prosecute forfeited recogniszsnces and
actiong for the recovery of debts, fines,
penalties and forfeltures accyuing to the
state or countyj and in all gases, civil
and coriminel, in which shanges of venue may
be granted, i% shall be his duty to follow
and prosecute or defend, as the c¢ase may be,
all said causes, for which, in addition %o
the fees now allowed by law,; he &hall re-
celve his actual sxpensess % # # 1

Also, in Bection 56.070, RSMo 1949, whieh reads:

"He shall prosecute or defend, as the case
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may require, all elvil sults in which the
county is interested, represent genserally
the county in all matters of law, investli~
gate all claims against the county, draw

all contracts relating to the business of
the county, and shall give his opinion,
without fee, in matters of law ln whileh the
sounty is interested, and ln writing when
demanded, to the county court, or any judge
thereof, excert in counties in which there.
may be a eounty counselor. He shall aslso
atbtend and prosecute, on behalf of the state,
all ecgses baefore the magiatrate courts, when
the state 1s made s party theretoj provided,
county ecourts of any county in this state
owning swamp. or overflowed lands may employ
speeial counsel or attorneys to r epresent
sald county or counties in pregecuting or
defendlng mny sult or sults by or sgainst
sald county or counties for the recovery

or preservation of any or all of said swamp
or overflowed lands, and quleting the title
of the saild ¢ounty or counties thereto, and
to pay sush speelal counsel or attorneys
reasonable sompensation for their serviges,
to be peld out of any funds arising from the
sale of said swamp or overflowed lands, or
out of the general revenue fund of said
county or counties."

For our purposeé here the pertinent parts of the above sections
are those which impose upon the prosecuting attornez the duty to "de~
fend all civil sults sgainst the state or countyj" "defend all civil
gults in which the county is interested;" "represent the ecounty gen-
erally in all matters of lawy" -

The question whleh we have to answer 1s whether a writ of cere
tiorarl directed agalnst a county board of equalization ecnstitutes
a sit against the state or county; whether it is a suilt in whbkh the
county is interested; whether it is a "matter of law" in which the
county needs and is entitled to legal advice and representation.

We believe it to be all of these things. The county board of
equaligaetion is provided for by parzgraph l« of Section 138.010,
R8Mo 1949, which reads:

"Membership of ecounty board of equaligation =«
1. 1In every county in this state, except as
otherwise provided by law, there shall be 8
county board of equallzation consisting of
the Jjudges of the county court, the county
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assessor, the county surveyor, and the county
clerk who snall be secretary of tha beoard
without vote." . o

The dutias are set forth by sectiea 138 033. RE8Mo 1949, which
reads:

“Gath of memhera-*-a.awﬁrs;and;dut;ea; o

15 The members of the Gounty.board of egualls«
zation shall each take sn oath, to be adminie-
tered by the clerk, to falrly end impartially
equalize the valuetion of all taxable real es«
tate and tangible perscnal property in ths
county.g g

“2. said beard shall havs uha pawer and the
duty to hear eomplaints and to eguallize the
valuabion end assessments upon all taxable
real and tangible personal property within

the county so that all sueh property shall be
entered on the $ax book at its true valuej
provided, that said board shall . not reduse
the valuation of the real or tangible perscnal
property of the county below the value thereof
as fixed by the state tax eommiasian,_

It will be noted’ thab the. dnﬁiea ef the board pertain to taxw
ation, which is a matter in which the county and ﬁhe state are cere-
tainly vitally 1nﬁerested and eonearned.

A writ of certlorari issued against a county board of equali-
zation would have the effect of removing from the Jurisdiction of
the board a matter pertaining to texation and placing the matter in
the hends of a eourt for decision, This obviously could very sube-
stantially affect the revenue whieh would be obtalned by a county.
We believe that an action sueh as thls of ¢ertiorarl against a
county board of equalization is aen action against the county and/or
state; and that it is a matter in whieh the county is interested.
Certainly, it 1s a "matter of law" in which the county is entitled
to legal representation. We belleve, too, that the members of a

county board of equalization are gounty officers digcharging county

duties which would entltle them to the advice and asglstance of the
prosecuting attorney.

CUNGLUSION

It is the opinion of this department that when & writ of cer~

tiorari is issued against a county boaprd of equalligzation it 1s part

of the offlcial duty of the prosecuting attorney of the county to
represent the board in all subsequent legal proceedings reldive to
the issuance of the wrilt.
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v The foregoing opinion, which I hereby epprove, was prepaved
by my Assistant, Hugh P.- williamson‘

Very truly yours,

JUHN M, DALTON
Attorney General
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