" OLD AGE ASSISTANCE: Determination of State Division of Welfare
DIVISION OF WELFARE: - that an applicant for old age assistance 1is

S legally ineligible, if based upon evidence
’ applicant was owner of insurance policy
having cash surrendervalue of $600, being in
excess of maximum allowed by Subsection 5,
Sec. 208.010, Laws of 1953, p. 6lLl}, and Rule
1ly of Division of Welfare 1s in accord with
statute and rule and is proper.

November 22, 1954

Honorable Harry Keller

Representative, Ninth Distriect
- 1301 East Armour ,

Ksnsas City, Missouril

Dear Bir:

This department is in receipt of your recent request for &
legal opinion whieh reads as followass

"Can the state welfare department compel an
applicant for old age assistande to sell an
insurance polley in order to be granted ald?

"In the instant c¢ase the applicant and a
daughter make premium payménts Jolntly and
have been doing so for the last 18 years. The
insurance policy has a cash surrender value of
perhaps more than $600, but the daughter has
declined to glve up her share of the poliey.
Az a result the welfare department has taken
the mother off of old age assistance.

"It is my belief the 67th General Assembly
remedied such conditions., I would like to
know if the welfare department now has au=
thority to take the ection 1t did in this
case. Iif so, then I want to be prepared to
remedy the sltuation in the next session,"

We understand the irquiry to be in regard to whether or not
the lady referred to was gqualifled under the applicable statutes
to reeelve old age assistance beneflts.

Seetions 208,010 and 208,011, RSMo 19,9, as amended by Laws
of Misso.ri, 1951, pages 758 and 759, were repealed and a new
section enacted known as Section 208,010, Laws of Missouri, 19%3,
page 6Lly. This section prescribes the eligibility requirements
for public assistance,; including old age asslstanee, and reads
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. a8 follewa:

“El;gibilit§ for public assistance~-means
test.~~ 1N determining the ellgibllity of
a claimant for public assistence under
this law, it shall be the duty of the Di=
vision of Welfare to eonsider and take into -
account all facts and circumstances sur«
rounding the claimant, including his earn=
ing capaclty, income and resources, from
whatever source received, and if from all -
the fects and circumstances the claimant

1s not found to be in need, assistance
shall be denied. The amount of benefits
when added to all other ineome, resources,
support and maintenance shall provide such
persons with reascrnable spubsistence com=
patible with deceney and health in acgord=
ance with standards developed by the Di-
vision of Welfare. In determining the need
of a claimant in federally mided programs,
such amounts per month of earned lncome
shall be disregarded in making such de~
termination as shall be required for fed=~
eral particlpation by the provisions of

the Federal Soclal Securlty Act, or any
amendments thereto. Irregular, casual,

and unpredictable income received by a
claimant from performing odd jobs shall

be excluded in calculating income. Bene-
fits shall not ke payable to any person
who?

(1) Has made, or whose spouse has
made, a voluntary assignment, conveyance
or transfer of Iroperty within five (5)
years for the purpose of rendering himself
or spouse eligible for benefites or for the
purpose of inereasing hls or their need
for benefits. Any person whe has assigned,
conveyed or transferred property without
receiving fair and valuable consideration
therefor within five (5) years preceding
the date of the investigation shall be
presumed to have made such asslignment,
conveyance or transfer for the purpose
of rendering himself or gpouse eliglble
for benefits or to inerease hls or their

I
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need for benefits. - 'Falr and valuable
conalderation' as uged herein shall net,
for the purpose of this met, be construed
to inelude past suppoert, contributions

or services rendered by a relative to a
~claimants e

(2) owna or. 2
-euritiss in the. sum: of @500 00 or morej
- provided, however, “that. if. such person
is married and not:.seperated from spouss,.
he or they, individually or jointly, may
own cash and securitles of a total value
of $1000.,00; and priovided, further, that
in the case of an ald to dependent children
elaimant the proviaians of this submction
shall apply only to the ¢ash and securities
owned by the parent and ehild or children,
who may own cash and securities of a total
amount not to exceed $1000,00, and not to
other relatives with whom the ebild may
reside; . - ‘

(3) owns or. possesses property of
any kind or character, or has an interest in
propertg the value of which, as determined
by the Division of Welfare, exeeds §5000.00,
or if married and actually living with
husband or wife, 1f the value of his or
her property, or the value of his or her
interest in property, together with that
of such husband or wife, exceeds saild
emountj. provided, however, that in the case
of an ald to dependent children claimant
this limitation shall apply only to prop=-
erty owned by parent and child or children
and not to other rsletives with whom the
child mnay reside}

() is an inmate of a public insti-
tution, except as a patient in a medical -
institution, or to any individudl who 1s
a patient in an institution for tuberculosis
or mental diseases, or who has been diagnosed
as having tuberculosis or psychosis and is a
patient in a medical institution as a result
thereof's An inmate of a public institution
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mey, however, meke appllcation for such
benefits, whieh, if granted, shall net
begin untll after he or she cesses to be
an inmate} R

(5) has earnlng capeelty, income, or
resources, whether such lncome or resocurges
is received from scme other person or per-
sons, gifts or otherwise, sufficlent to
meet his needs for a reasonable subsistence

- compatible with decency and health," :

In the case of Parks vs. SBtateée Soeial Security Commission,
160 8, W, (24) 823, in determining whether or not an applicant
1s ellgible for old age asslstance, it was held that this aep=
Plication must be tested by all slx of the disqualifying clauses
of Section 9406, RSMo 1939. At 1y e. 825, the Court said:

"Claimentt's application for assistance
must be tested not .only by cne of the
disqualification clauses of section

9406 but all of them, ingludidg elause
6. Clauses 1 to 6 are all digqualify~
ing c¢lauses and are of equal wyeight
and, 1f c¢laimant lg disqualiffed under
any one of them, he is not entitled to
old age assistance,., Chapman ¥, State
Social Security Commission, 235 Mo. App.
698’ 11;.7 Be We 24 157;1‘620" :

Applying the legal principles lald down in the above cited
cage to the fucts before us, 1t is our thought that an applica«
tion for old age assistance must be tested by all five of the
disqualifying clauses shown in gubsections 1 to 5, inclusive,
of section 208.010, supra. In'the event the application falls
to meet the requirements of one ¢r more of said dlsqualifying
clauses, then such appllcant is dilagqualified from receiving old
age assistances : ' I

The ecompliance or noncompliance with all of the disquali=«
fying clauses of Section 208,010, supra, is always a question
of fact. The statutes require the Division of Welfare to make
an investigation of all the facts in each case and determine
1f the appliecant has sufflclently complied with the law to enw=
title him to old age assistance.

For the purposes of our discussbn, 1t will be assumed that
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the applicant has complied with Section 208,010, supra, with
the exception of Subsection $, and that the applicant has not
complied with Rule 1l of the Division of Welfare. Rule 1l
provides as fallows: ’

"A pingle individual owning insurance with
a ¢ash or loan vialue of §$500 or more will
not be considered ellgible for assistance
on the basis of available resources. A
husband and wife living together may own
4insurgnce In any comblnation with a total
¢ash or loan value up to $1000; except in
Gteneral Relief c¢ases in which a $500 limi~
, taﬁian will apply.; ‘

"Whan the elaimant has deposited money with
any individual, firm, or -corperation as en
advance payment for a funeral, the amount of
money deposited under such a plan will be
considered a resource in the sameé manner

as the eash or loan value of lif@ insurance
pclicies. .

Appearently the aetion of the Division of Welfare in taking
applicant's name from the roll of eligibles and in denying her
_ further old age asslstance payments was for the reason that
she had not complied with Subsection By 208 010, supra, and Rule

il

The question might be raised as’ tc the legallty of Rule
1}, supra, promulgated by the Division of Welfare. ln answer
to such question,; we wish to state that Rule 13 of the Division
of Welfare providing that a person who owns property not his
residence, worth more than $500, is not eligible for old age
assistance, was held to be a valid one in an opinion of this
department dated June 23, 195l, and rendered to Honorable
Arkley W. Frleze, State Senator, Carthage, Mlssourl.

It 18 our thought that the ressoning of this oplnion 1is
equally applicable to Rule llj, supra, and can lead only to the
conelusion that sald Rule 1l is a valid cne.

The facts given in the opinion request are incomple te,
and although an attempt has been made in a later letter to
clarify them, they are still lacking in essential detalls.

While the guestlon posed in the opinion request has been
framed in such a manner it 1g obvious that an opinion answering

-5 =
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- sugh question elther affirmatively or negatively is expected,
since we have not been given all the facts, we are not in a
positlon to answer the inguiry in the mamner expecteds There~
fore, our answer must of necessity be given in a modified or

. alternative form.;

Your letber shatas that the daughter ¢laims a one~half
interest in a life insursnce poliey having a cash surrender
value of $600 with the Mother, because the daughter has paild
one-half the premliums of the polley for the past several years.
However, 1t is not stated that the pollcy names the Mother and
daughter 'as the insured or that it contains a provision the
Mother and daughter shall each pay one-half the premiums and that
each shall own a one~half 1nuerest in the polliecy. .

There 1s no evidence that thewinsurer had any knowledge or
had given its consent to.such an agreement between the Mother and
daughter, and certainly in the absence of such evidence the inw
surer would not be beund by any sueh privete agreement.

If the policy named the Motha" only as the insured, then
the Mother is the sole owner of the policy lnsofar as the in=
surance company ls concerned, and under the terms of same she
alone has the right to surrender said polley and collee¢t the
$600 eash surrender velue.  Under such circumstances, the in-:
surer would be legally bound to pay no one but the Mother as
the lawful owner .of the pclicy. : .

From the facts glven above, it is assumed that the Division
of Welfare made the investigation and determination required of
it by law, which was to the effect that the applicant was not
entitled to old age assistance. The determinatlon was evidently
reached upon the grounds that the appllcant owns an interest in
an. insurance policy worth more bhan the maximum amount allowed,
‘and has resources withln the ‘meaning of Subsection 5, Section
208,010, supra, and also the value of sald interest was in ex-
cess of that provided by Rule 1, supra. ,

On the other hand, if the investigation disclosed that pro=-
visions of the insurance poliey showed the interest of the applie
cant in same to be only one-half and the. other one-halfl interest
was owned by the applicant's daughter, and if it appeared that
the interest of the Mother 1n sald poliey was her entire assets
and worth mnly §$300, then her assets were of less value than
that provided by the statute.
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,CONGLUSION

- It 1s the opinion of this department a determination of

. the State Division of Welfare that an applicant for old age
assigtance is legally ineligible, 4if based upon evidence the

- applicant was the owner of an insurance policy having a eash
surrender value of $600, whieh amount 1s in excess of the
maximum allowed by Subsection 5, Sectlon 208,010, Laws of
1953, page 6L}y and Rule 1l of the Division 6f Welfare is in ac-
cord: with the nrovia*ons of the atabuta and rule, and is proper.

The fer@going opinian, whieh I hereby anprove, was prepared
by my Assistant, Paul N, Ghitwood;

Vgry truly yours,

JOHN M. DALTON
Attorney General

PNC:DA



