ELECTIONS--Absentee" :
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Affldavits to 'absentee ballots may
be taken by Notaries Public in the
county for which the Notary is '
appointed and adjoining counties
by the terms of Sece 486,010, V.A.M.S,
1949, and are not confined to the .
office of a Notary taking such
affidavits. A Notary Public cannot
take his or her own affidavit to an

~absentee ballot if he or she is the
‘absent voter,
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ks will be the apinian you vrequested from this office.
.asking our consbtruction of the statutes of this state suthorizing
thé notarization of abaentes ballots of an sbaent voter who is a
qualified elector in this gtate, particularly as bo the euthority
‘of & Notery Public o nmtariﬁe such ballots, endy Af a Hotary
‘Public has authority te''notarime such ballots does such Notery
have the auﬁharity to do so in any place in s countyy or is he -

.fa_lawst

@Qﬁfip@ﬁ $o hig own office in the performence of such dubtless
letter requaaﬁing an opinion on these guestlons raa&s a8

M1 would like to imow whether or not a
pandidate who ia & notary public esn
'Aiawfully notarize absenhaa ballets,

1T would alsc like to imow whether he
has the authority to deo this any plese
in the counﬁy or is he sonfined to his .
offiee?

‘ Qhapter 1125 VA M.Ss l?hQ; permibs a qualif ed elector of
thia Htate, other than e person in militery or navel service, o~
vote an aebssntee ballot when he or she expecks to be absent from
the county in which he or she 1s a gualified clector on the day
of av; slection nemed in Secbion 112,101 of said Chapter, or
who may from 1llness or physiesl dlsability be prevented from
pers@nally gping to the pells to vote,

B Section 112,050 of sald chapter provides, among other things,
thats "The absent vobter shall make and subscribe to the affidavits
provided for on the return envelope for the bsllot before any
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officer authorized by law to administer oaths; * ¥ *

Notaries Public may, among other privlileges and duties which
they are authorized to perform, as prescribed by statute, take
affidavits or affirmations. Sectlon 486.020, defining the powers
and duties of Notaries Public under Chapter 486, V.A,M.S. 1949,
Including such authority, reads, in part, as follows:

"They may administer oaths and affirmations
in all matters incident or belonging to the
exercise of theilr notarial offices. ¥ * *'

We have observed from the terms of the statute hereinabove
noted that the qualified elector as an absent voter is required
to make the affidavit provided for on the return envelope con-
taining his or her ballot before any officer authorized by law
to administer oaths. We have also seen from the terms of said
Section 486,020 that Notaries Public may administer oaths and
affirmations, These statutes themselves provide no exceptions
or exemptions among officers to withhold from them the power
to administer oaths because they are candidates for office or
for any other reason, Such officers are given unlimited power
and authority by statute to administer oaths and affirmations.
That power is not affected in anywise by such officer being a
candidate for public office or otherwise.

Considering the terms of the statutes quoted, supra, it is
the opinion of this office, answering your flrst question, that
a Notary Public who is a candidate for public office may lawfully
take the affidavits of all absentee ballots submitted to him or
her for such purpose and fully notarize the same, except his own
ballot, in case he is an absent voter. We do not belleve a
Notary Public or any other officer authorized to administer oaths
or to take acknowledgments may lawfully administer an oath or
take an affldavit or teake an acknowledgment to any instrument in
wrliting in any proceedings where he or she has an interest as a
party therein or thereto.

We have observed from the terms of the stdutes so quoted
that a notary public may legally notarize fhe absentee ballot of
an absentee voter, other than his or her own ballot, if such
absentee voter 1s a candidate, This opinion, however, is passing
only on and approving the legality of such notarizations and not
the propriety of such action by a candidate. In order to avoid
complications and embarrassments of any character 1t would be

best for a candidate, if a notary public, not to notarize absentee

ballots of absent vofters.
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We are enclosing a copy of an opinion issued by this office to-
Honorable Harry P. Rosecan, Prosecuting Attorney, City of 3t, Louis,
Missouri, dated November 21, 1934, holding that a Notary Public
is disqualified from performing officlal acts in which he has any
personal or beneficiel inberest, We bellieve saild opinion of sald
daté will aid in the clarification of the questions here being .
congldered as to the erercise of powers by Notaries Public granted
to thsm by statute,

Censidering your second. queqtion as to whether a Notary Publice
is required to remain in. his office in the performance of his
official privileges end duties, especlally with respect to taking
affidavits to absentee ballots, or whether he has authority to
perform such duties, including the taking of such affidavita in
eny place in the county, wé refer you to the provisions of Section
186,010, ViA.MeBe 1949, onithe subject of Notaries Public, That
sectlon provides in express terms that the territory in which a
Notary Public is authorlzed to act, includes the county for which
he may be appointed and adjoining counties, Sald section so
providing reeds, in part, as follows: : ‘

“The governor shall appoint and commission
" in each .county and incorporated city in -
this state, as occasion may require, a
notary public or nobtaries public, who may
perform all the duties of such offlce in
the county for which such notary is ap-
pointed end in-adjoining counties,. # # #, "

This section provides, as will be observed, that any and all of
the. duties of the office of Notary Public may be performed by the
Notary in such counties as sre specified therein,

By the terms of sald Section 186,010, & Notary Public is not
confined to his office in the performance of the privileges and
duties which pertain to his office. He is aeuthorized by said
sectlon to perrorm such duties in his own and in adjoining countles.

CONCLUSION

Considering the premises, 1t is the opinion of this office
that?

1. A candidate who is a Notary Public can lawfully notarize
gbsentee ballots of absent voters except hlis own in cese he or
she 1s the absentee voter msking the affidavit,

2. It is the further opinion of this office that a Notary

Public has the authorlity to notarize absentee ballots any place
in the county and 1s not confined to his office in so doing.

=3~



3¢ It Ls the further oplnlon of this office that, while it
18 legal for a candidate for office, who is a notary public,. 0
take the sffidavits of absentee vobers to sbsentee ballots) yet,
in order to avolid improprieties end emb‘,ax-’ga}sments of any character,

1t would be best for him or her not to dg mo. '
. fhe foregoing opinion which I hereby ’ap'préve-, was prepared
by Ay asslstant, Mr. George W + Oxowleys S B
Yours very truly,
JOEN M, DALTON
Attorney General
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