CANDIDATES: In a’ case where persons seeking nomination for
ELECTIONS: g, public office do not have similar names, it
. - - would be’ improper for one of these candidates to
have the prefix "Attomey" or "Atty." before his
name on the ballot. .

July 19, 1954

Hongyrable Blvis A, Mooney
Prosgcuting &tt@rney
‘8toddard County
Blaamfisld, ﬁiaaeuri

Dear Bir:
 Your recent réquaat for an official opinion reads as follows:

"Three candidates are seeking the nomination
for Judge of the Maglstrate Gourt in the
Demoecratic Primary; two candidates are not
lawyers, but they are former Justices of the
Peace; one candidate 1s a duly licensed '
abbarneynat-lawx v

"The candidate, who is a Lawyer, requests

the County Clerk and the County Court to

place his neme on the official ballot as
followst Atty. John Dees Apparently this

18 reguested to establish himself as a Lawyer
ag distinguished from the other two candidates
who are non~Lawyers, One of the other candli-
dates protested and insists thet the abbrevia-
tlon thereof signiflying Lawyer or Attorney-at-
Law is 1mpromer on the official ballot,

"The mawbers of the Geunty Court and the County
Clerk have requested this office to request
your opinion in regard to their duty in the
above menticned controversy: That is, whether
or not the County Court and the County Clerk
are authorigzed, In law, to place any word or
abbreviation thereof signifying Attorney-at-
Low (especially the abbreviation Atty.) before
the name of any candidate, for Judge of the
Magistrate Court, on ths officlal ballot, in
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the Demoeratic Primary Electian this
August Brd.

"Your opinion in this watter will resolve \
a difficult situationi and the same is needed
before the 19th day of this month; that date
being the last date the County Court is in
session before tha official ballots are
ordered printed.

We first nate that we are unable to find anything in Miaw
sourl statutory or cass law which would, alﬁher direéblg or by
implication, sancticn the placing of the word "Attorney" or its
sbbreviation before the name of & primary candidate on the primary
ballot,

In regard te what shall appear on a primary ballot, Section
120,340, RSMo l9u9, states:

"Phe name of no candidate shall be printed
upon any official ballot at any primary elec»
tion unless such candidate has on or before the
last Tuesday of April preceding such primary
filed a written declaratian, ag. provided in
sections 120,300 to 120,650, sﬁating his full
name, residence, office for which he proposes
as a candidate, the party upon whose ticket he
18 to be a candidate, that If nominated and
elected to such office he will qualify, and
such declaration shall be in mabsbtantially

the followlng form: :

"I, the undersigned, a resident and qualified
elector of the %n precinet of the town

of L ), or {the precinct

of the - -~  ward of the city of - ‘ ) s
or the ___ ~ ~  vprecinect of “towne-
ship of the eounty of v and state of
Missouri, do announce myself a candidate for the
office of on the ticket,
to be voted for at the primary slectlion to be
held on .the first Tuesday in August, .y

and I furthey declare that if nominated and”
elected to such office I will qualify,

L]

-
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In regard to ballots in the alectien, Sectlon 111,420
R8Mo 19&9 states in paragraph 1:

"Every ballot printed under the provisions of
this chepter shall contaln the names of every
- candidate who se nomination for any office
specifisd on the ballot has been certified or
filed according to the provisions of chapter
120, and no other names. The names of all
candidates to be voted for in each election
district or precinet shall be printed on one
ballot; all nominations of any political party
or group of petitioners being placed under the
_pearty name designated by them in thelr certifi-
cates of nomination or pe titions, and the ballot
ghall contain no other names, except that in
place of the names of candidates for electors
of president and vice~president of any political
party or group of petitipners, there shall be.
printed within a bracket; ilmmediately below bthe
circle 4n the column of said party, with a
square to the left bf sugh bracket, the names
of the candidates of each peolitical party for
president and vice-presifent., The names of
the candidates of the several political parties
for elsctors of presideﬂt and vice-president
shall not be printed on the ballot, bubt shall
after naminatien, be filad with the saeretary
of’ stata,' (Emphasis ours. SEE

Paragraph 5 qf the same sectiansstates, in partt

"As nearly as practic&bl,wthe ballot shall be
in the following forms >

" OFFICIAL BALLOT =~ DATE
m-ﬂmcmwzc ' hﬁPUBLmzm ' sacié.nzs’f
0" ‘o , |
For Pre&ident For President For President
and ' o and and

Vice~Prosident - Vicée-President Vice-FPresident

()
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( For Governor Por Governor For Governor
For Lieutensnt Fbr Lieutenant For Lieubtenant
Governor ‘Governor Governor
() __ , () . ()
For Secretary For Secretary For Secretary
of State of State of’ State

() BN B ()

A8 we stated bafore, nothing in the above would appsar to
contemplate that anything other than the name of the candldate
can appear on either the primary ballot or the election ballot,

We believe that the law on this matter is correctly stated
in the follewing portion of Section 161, p, 238, Vol. 29, C.J.8.:

"It 1s unlawful to place,any'charaoterizatlan

or description either before or after the name

o' a candldate, unless there is such ildentity

of names a8 would Justify such description iIn
order  to permlt the voter to make an inbtelli-

gent expression of his cholce, [Thus, the purpose
of & statube requiring the adding to the name of

a candidate whose surname is the same as another
candidate a prescribed number of words indicatling
the coccupation end residence is to avold confusion
that may arise from the appearance on the ballot
of identical surnames, but the statute does notb
apply where the surnames are not idenbical but .
merely of similayr sound, However,; where a statute
provides for the printing of the oceupation of a
candidate or candidates having the same or similar
surnames, the use of the word 'similar'! in connec-
tlon wlth 'same'! indicates a legislative intent
that the statute be applied where the names are
alike but not identical:”

_ It does not appear that there is any similarity of the
names of the candlidates for the nomination for magistrate.
_Accordingly, we belleve that it would not be proper to carry
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the prefix “Atﬁy." before the name of a candidate on the ballot.
ONCLUSION

It is the opinion of this department that, in a case whers
persons seeking nomination for publie offiee de not have similar
nemes, it would be improper for one. of these candidates to have
the prefix "Attorney"” or "Atty." before his name on the ballot.

The feregoing‘opinioh; which I hereby approve, was prepared
by my Assistent, Mr, Hugh P. Williamson. :

- Very truly yours,

JOHN M. DALTON
Attorney General

HPW:1ld,vliw



