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MOTOR VEHICLES: The Director of Revenue does not have
REVOCATION OR SUSPENSION  authority to revoke a motor vehicle driver!s
OF DRIVER'S LICENSE: - license under Section 302,271, V.A.M.S.
T A ' 19119, where such person has been convicted
| of careless driving only; or to suspend
such drivert!s license under Section 302,281,
VoA oMeSe 1949, where such person has pleaded
guilty or has been convicted of careless
and reckless drivinge.

September 22, 195l
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@hﬁﬁ ﬁili’be the opinion you requested by 1abﬁer askin%

if the Director of Revenue has authority bto pevoke an opers er!s
or chauffeur?® ongée under Subparsgreph (7] of Se
» ore ‘the lidensee has besn involved
: h 4 in ‘the death of another peravn, if
haa ‘been amnv&aﬁed of ¢areless driving only, and
- Director has the enthority bto suspend an operator!
license under Section 302,281, V.4 M8, iy Subpa (1),
‘where the licensee hap pieadéa guiity ar ‘has been eanV1, ed of
careless and reckless &riving. | . |

Your letter reada as fullawss

"Je would appreciete having an opiniﬁn
for our Driver's License Division con
cerning the fallawing questionst

"{1) Do we have authority to revaka an
operabtor!s or cheuffeur's ‘1icense .
under Bection 302,271, sub-paragraph
7» whepe the person has been involved
in an gocldent which resulted in the
desth 6f snother person if he hes. bsen
aonviuted on careless driving onzy?

- 802) Do we have authorlty to suspend en
. - operator's or cheuffeurts license undey
Seetian 302,281, subsparegraph 1, where
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 the person has plesdsd guilty or been
7 convicted of cereless and recklesa
- driving®??

ton (7) thereof; and
{}1) thereofy wreferred to in

The director shall forshulihrevolte the licausse

of eny operate chauffeur upon recelving a:
' guch operatoris or chaulfeur's conw . -
ollowing offenses, when
come Linsl SRR
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"{7) Any offenses involving the wenton and

reokless operabion of & motor vehicle which
has resulted in the death of enothsr,”

735 The dipector shall suspend the license
of an operebur or chauffeuy for s pericd of
net to excesd one yedr; upen e showing by
the regords of the director or eny publie
recorda thet the operator or theulfeurt

(1) Has ceused the death or personal injury
of enother or gerious property damage by his
wanton end recklese opsration of a motor
vehicle}®

The 8ty Louls Court of Appegls in Olty of Bt. Louls vs,
Hosier, 283 S.W4{2d) 1174 held that a motor vehicle dfiverts
iiaenﬁ%m be rovoked only es provided by lawe The tourt seid,
.+Ce 2478 .

"Yhile 4t 48 recognied that s driverts
license amounts te no mere thak a pers
sonal privilege extended to the operatoy
of a motor vehisle by the state or munie
cipal authorities, such & license, once
granted, 18 nevertheless not to be re=
voked arbitrarily, but only in the menner
end on the grounda provided by lawg
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Thia mesns that such drivar's 1icense may only be revoked
(or suspended) upon some lawful grounds provided by law, that is,
. for the doing of some act, or the falliure to g@ some aet Whiléh is
" prohibited from‘being done or required to be done, as the case

may bey by statute, If the prohibited act be & eriminal offense
it must a'deaaribed #nd defined by the statuﬁe 1n deriniﬁe terms
aﬂdi;an age as @ erlminnl offenaa., ' ,

Guld nob mahter ta what act 8 persan wculd pl' dfguilhg or
sed of a8 & basis of the suspension or revocation of his
Y6 driver's license such com - 047 &

no , le8g that act is defined by sﬁaﬁu ‘a8 8

f”w&rﬁm 61 ‘offense, In sebting forth what constitutes & el
:, gtatute must set forth the facts constituting the erime w
ertainty that the defendent may have notice of what ‘he ia
called upon to meet and controvert snd that the court, applying
" the law to the facts charged, may say that an offense hes been
- eemmittsﬁ, Nothing may be 1eft ta guess work er implicatien,

- Tha Suprema Geurt af this state in State v, Bartley, 30l Mo,
'-Rap' 58*' +Cs. 68, ruling on. thia question saids

e % %é#iminal stabutea are to be construed.
‘”“.:#strictiyg iiberelly in favor of the defen&ant
and. strietly against ‘the 8tate, both as to the
“ ./ .cheprge and the proof, ¥No one iz to be made '
'*psubjeet %o such atatutes by impliaaﬁion, ‘Where
- one elass of persons ls designated as subject
to its penaltiss, all others not mentioned are
exoneratedy (State v. Jaeger, 63 Mo, LO3, h093 -
Steate v. Gritﬁﬁer. 13l Mo. 512, 527; State ex rel.,
v, State Board of Health, 288 Mo. 659, 671, 232
SeWe 1031; State v, MeMshon, 23l Mo. 611, 137 8.W.
872¢) Buch statutes are not to be textended or
enlarged by judiclal construction so as to embreace-
*  offenses or persons not plainly written wiﬁhin '
.:thair termagt & & L

'Seid 3actien 302.271 and Seetion 302.281, in providing for the
exercise of the power of revocatlion or suspension, respectively,
of o motor vehicle driverts licenss by the Director of Revenue,
predicate such authority on the fac¢t as stated in Subsection (7)
of said Section 302,271, that the operator or chauffeur of such
motor vehicle hes been convicted of "any offense invelving the
wanton and reckless operation of a motor vehicle which has resulted
in the death of enother" or under Subsection (1) of said Section
302,281 that the operator or chauffeur of a motor vehicle "has
caused the death or personal injury of another, or serious property
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‘damage by his wanton and raekless operatien of a motor vehicle."

. Neithar th@ "wanton and reakless aperatien of & motar v&hiela.
~which hes resulted in the death of another® as set, forth in Sube

section(7). of said Section 302,271, nor the "wanton: an&z_&nklaaa
- opera £ g mobtor vehiele" as set forth in Subsgection (1) of .
sald

& ion 302,281, ave defined. ap mada artminal offenﬂ 8 by
~the gtatutes of this stabe, n
iy act upon the part of any pers . ' 2
lely in the legislative branch af the - state gavernmant.
islature of this state has not given the Direstor of - |
authority undar the ﬁraviaiana of saiﬁ saetiuns ta

: kieaa agerahian of a.mat LR
- whieh heg 1 h of another® under said seetlon
}1308.271¢ or te determine’wﬁﬂthar gioh operator or chauffeur of
“such vehicle was engaged in wanton and reckless operation of a
motoyr vehipgld' under the provisions of said Section 302,281, A
conviction of the operstos or chauffeur of a motor vehicle of
wanton or reckless operbbior of o motor vehicle under said
section, or a conviction for the wenton and reckless operation
of & motor vehicle under Section 302,281, being acts not made
~eriminal offenses by sbatubey would have no force er effect and
~would not, snd do not, constitute lawful grounds for the suspension
or the revocation of the motor vebiele driving license of such ‘
operator or cheuffeur under any of the terms of the said Sections
2362.271 or 392¢3813 VihMe8e 19&9. "If there is no orime committed

‘by, or charged against, such eperatar or chauffeur of & motop
_vahiela there ceannct be « valid conviction fmr such aetae
| | mmwsmn | '

It is, therefore, canaidering the. pramiaes, the Gpiniﬁm ef
thils affice thatt

1) Under the teorms of Subparagraph (7) of Section 302.271.
‘of the Revised Statutes of this statey 1949, the Director of :
Revenue does not have authority to revoke the drivert!s licénse

of an operator or chauffeur of a motor vehléle where such person
has been convicted of uareless driving only}

' 2) That under the terms of Subparagraph (1) of Section
302,281 of the Revised Statutes of this state, 1949, the
Director of Revenue is not authorized to suspend the driverts
license of an operator or chauffeur of a motor vehicle whers.
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“such person has pleaded guilty to or has been convicted of eareless
and reeklesa ériving. R

~ The foragoing oPinien. which I hereby epprove, was prepared
by my assistant, Mr. Georga W‘ Crowley.-

- Very truly Yoﬁrsf

JOEN M, DALTON
Abtorney General
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