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' OPTOMETRY : It is unlawful for an osteopath toiadvertise as a
OSTEOPATHS: registered optometrist when not duly licensed hy
the State Board of Optometry to practice optometry
in this State, ' -

April 19, 1954

359 Paul Brown Building

§t, Louls 1, Missouri | [

Att: Mr, J, R, Boskhorst, 0, D.,,
Secretary e

Missouri State Bosrd of aptumetryﬁf 

Gentlement

This wili_aéknawledga receipt of your request for an opinion,
the pertinent part of which readsp

" "As Secretary to the Miasouri Stete Board of
Optometry I hereby request en opinion from
your office as to the legality of the fole
lowing question, S

"Is it legal for an Usteopath or any person
to advertise or ceause to 'be sdvertised the
statement fRegistered Optometrist'! in con-
neetion with their neme, in any menner to
the publie, without the benefit of & regis-

- tered aartificate as issued by the Missouri
State Board of Optometry as provided in

~ Chapter 336, Revised Statutes of Missouri,

* 1949, pages 26322638,

Chapter 336, RSMo 1949, contelns the Optometry Act passed by

the Legislature and 3ection'336.labfkﬁﬁa 1949 reads in part:

"The following persons, Tirms and ecorporations
are exempt from the operation of the provisions
of this chapter except the provisions of section

(1) Prhysicians or surgeons of any school
lawfully entitled to practice in this statej s+« % "
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In view of the faregeing pravision, we are inclined to be Qf
the opinion that & duly licensed anﬂigraeticing osteopath in this
State comes within thils exemption s 'they are considered phyaiaians
or aurgeons and, 1awfully anhitled

rnetiea in this State.

The case of Stribling v, Jolle 3 SWZ&, 519, invnlvad the o
right of osteopaths to practice in county hospitals, The counby
hospitel act, Bection 205,300 RSMo 19 in part provided that ne
discriminatien shall be made egei rectitioners of any aahool
of medicine reeognized by the law Mis scuri. The court, in -
consbruing the foregoeing provisio oneluded, "From this it aeamg
obvious that the legislature, in biting the boards of gcounty
hospitals from diseriminating ageir ny sehcal of medicine, used.
language thatfinaluﬁed ostaepathi' tcians," The latter p&rh
of said 'séctioh provides that the patient in the hospital hés abso=
lube right to the physician of his ohoice and the court sonsluded
that the Legislature, in enscting.gaid provision, censiderad ané
called the doctors of osteopathy physicians., . o

in view af sald decision, rtainly vsteopaths come: wibhw
in.Beaéien 3364120 RSMo 1949, Subsection 1, as being exempt From
the operation and provisions of said chapter on registration of
aptometrists exaepﬁ the pravisions of Seeti@n 336,200 ESMo 19&9.

Sectiﬂn 336.200 supra, reaﬁs~

'g"It shall be unlawful foy
. eny other person, firm rporation engaged
4n thé menufacture or sale of eyeglesses or
~ “lensed to advertise or causeé to be advertised
‘any olaim or stebement which quotes the words
teyos exemined free! or ény words or phrases
‘of similer import which would,imply to the
- public that an eye examlnation will be made
~without cost or in whie id: advertlisement
there is contained suy ment which seels
to decelve or mislead t lic, The viola=
tion of any provision of this section shall
constitute & misdemesnor, pmishable upon
conviction, by a fine of not less then
twenty«five dollers nor mere than two hune
dred dollars." | ,

y. optometriat or

Said. staﬁute would include osteopaths engaged in the sale of
eveglasses or lenses, This statute prohibits such persons from

-l
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advertising or aausing to be advertised any claim or atatement
to the effect that eyss are to be examined free or any similar
statement that exeminetion would be free. The second part of
said stdtute further prohibits any claim or statement in eny
such advartisemant which seeks to A,ive or mislead the publie.

ees the latter part of

gald sta 6 only to any 8 nt that said examination

will be e stabement in ture of offering free’

service of 'tion of eyes or 55 1t relate to any material
ing any relation to cost or

ﬂr.mislead the public?

789@&2 g &interchangeable ords "or" and the word
"and," Crawford on statutory: construct on, Section 888, pege 322,
&aié in yawﬁ'f: i N

“MAg a rasulb of thia common &nd careless use of
-the two words in legislation, there are. occasions
whexr, the court, through &onstruction, may chenge
one to the athar. This eannot be done if the
. stetutets meaning is clear or if the alternative
operates Lo change the meaning of the law, It is
‘proper only in order Lo more accurately express
“or carry out the obvious intent of the leg! sla~
,gtura; # % wt g ;

JBQ Mo, 2936 l.c. 309, the

Tn State ex rel. Stinger Ve Krueg
the word "and" as uaed in

court, in construing the word "or
a statute, salds

.'“Tha word ‘or' in statutea or documents 18 fre=
quently interpreted to mgan 'end,! and this
.. interpretation is given it whenever required
- Yo. garry out the plain pose of the act or ’
. contyect and when to adopt ¢ litersal meaning
© would defeat the purpose cr esd te an sbsurd
,‘result, RO &y lx

We believe bhe legmslatura 1nhended that the words "or" and
"and" as used in Section 336,200 supra, should be construed. in
1ts ordinery literal meaning, We y‘éhis for the reason thet
sald seection, after providing that. ih shall be unlawful for any
person selling glasses to advertise uny cléim or statement quote
ing words, “eyes exemined free," conbtinues by including the fole
lowing words which we claim are. all»inclusive of any sbatement
or cleim relative to free examination, "or eny words of similar




Missouri State Board of Optometry

import which would imply. ta the. public ﬁhat an eye. examin&tion
will be made without cost,® To hold that. t¥e next following
words in said paragraph also rela a'statamants effecting &
free exﬂminatian of the eyes woul abgurd construction,
These words are "or in whieh said 1sement there is cone
ta%gzd any statemsnt which seeks Jeive or mislead the

“ - A wall ssﬁahlighed rule of sﬁatuﬁovy construction is th&t
effaet musb ‘be g ﬁen ir posﬁible,< o every word, clause, Bone~

¢ ‘ ph,. at statute, so that one séction
vith or destroy another,
L s Gasb: Jorp, v. Morris, 219 8W24,
359, 350 Mo, .« Therefore, in order to give meaning to every
word and gentience in said statute, we must hold that the last
quoted words: in said stetute do not simply refer to free cost
of examination but anything olse that might decelve or mialead
the pUbliG .

In view of the foregomng conﬁtruetien of Section 336,200
supra, the question now isy does said ostecpath by including
in his advertisement "Reglstered Optometrist" decelve or misg-
lead the publia?

We are asauming for the sake of this opinion only, that
said osbteopath is not actually at this time & duly licensed
optometriet under the provisions of Chapter 336 supra, relative
to practice, 1ieensing end sdminisbration of’ ophometrists.

In such case, such a statement in an advertlsement certainly
might deceive or mislead the public., Some person might ¢all upon
said osteopeth to examine their eyes or purchsase eye&lasses that
might not conslider doing so 1f he were not & licensed optometrist.
The law further provides that any violation of the provisions of
Section 336,200 supra, constitutes & misdemeanor,

CONGLUSION

Therefcre, it 1s the opinion of this department that a duly
licensed osteopath may prectice optometry wlthout being licensed
to practice optometry by Misscuri State Board of Optometry, under
the exemption clause of Seetion 336,120 supra; however, it ls un=
lawful and in viclation of Seection 336,200 supra for an osteopath
not a licensed optometrist to advertise that he is a "Hegistered
Optometrist,"
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The foragoing opinion, which I hereby approva, was" prepered
by my Assistanﬁ, Mr, Aubrey R. Hamma;pt . y

Verygﬁfuly yours,

Jom;ff‘ .
Attarney General

.ﬁﬁﬂsam'




