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SECOND CLASS CITIES: power & city of' the second class to levy &

STATE AID: S library tex according to procedure of each

TAXATION: ' section and that former section does not

_ supersede latter, &z both are in effect, A

second class city, in order for its publiec library to be quaf{fied
for state aid authorized by Par, 2, 181,060 RSMo 1949, must lewy
& library tax under the provisions of either or both S8ections
93,435 and 182,140 RSMo 1949, The tax rate must be equal to &t
least one half meaximum provided by both Sections, or tax income
must equal one dollar per capita for previous year according to
publication of latest federal census,

February 16, 1954

Honorable Paxton P, Price
Sbete Librarlen -
Missourl State Library
Jefferson Jity, Missouri

- Deer Bir:

. Thie is to acknowledge receipt of your recent request for
an officisl opinion of this department which reads es follows:

"Thie office would appreciste rew

ceiving answera Lo several legel
guestions yvelating to the suthority
end procedure of #second cless cities
in levying publie library taxes,

"1, Does the authority granted to
second class cities in Secotion 93,435

R,8, Mo, 1949 supercede the procedure
authorized for setting library tex rates
in Section 182,140, B. 8, Mo, 19497

"2, Muet & seoond class oity levy
library taxes according to the authorwe
ity grented in Section 162,140 or Bection
93.435, R.8, Mo 1949, in order for it to
qualify for state aid graunts duthorized
in Section 181,060, par, 2, R.S, o 19497

"3, Does & second cless oity have the
authority to raise or set its Llibrary
tex rate by any other procesdure than
is autherized in Section 182,140, R.S,
Mo. 1949%" _ o
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Sacﬁion 182.1u0, RS8Mo 1949 referred bto above reads as folw
lows: . .

"When one hundred texpeying veters of any
incorporated city shall petition the mayor
and common council asking that an annual
tax be levied for the establishment and
maintenance of a free public library and in
such incorporated city, and shall specify
”invthsir;ggtitian & rate of taxation, not
to exceed!itwo mills on the doller annuelly,
and in cities of over one hundred thousend
“inhebitents not to exceed two«fifths of ons = ..~
mill ennually on all the texable property
in the clty, such mayor and eommon council
shell direct the proper officer to give
notiece in his next legel notice of the an-
nual glection, or speecial slection, whioch
‘may bs.salled for the purpose of voting on
such question, that at such slection every
voter may vote

"ikor a mill tex for a free
public™ ITbréry, "
or
"tagalnst e _mill tax for e

free public 1ibrary,!

specifying in such notiee the rate of
taxation mentioned in said petition;

and if the majority of votes cast on
such propeoaltion shall be 'for the tax
for the free public library,t the tax
speeified in such notice shall be levied
end collected in like marner with other
general texes of auch incorporated cilty,
and shall be lknown as 'The Library Fund;!
provided, that such tax shall cease in
case the legal voters of any such in-
corporated city shall so determine by

a majority vote at any ennual election
held therein," :

-
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Bection 93.435 RSMo 1949, also referred to above, reads as
follows; - . ' ' ‘

"L, The foregoing rate and limits fixed

~and preseribed in subdivision {2) of sec-
-tion 75,110 48 ths meximim rate the city
council of any city of the second claas

shall have the power to levy for general
munieipal purposes; provided, however, that
such city councll mey by ordineance levy and
impose annually for general municipel pur-
poses upon all property subject to its texe
ing powers & rate in excess of the rate and
1imits fixed end prescribed in saild sube
dlvision (2) but not to excesd in the aggre-
gate forty cents on the one hundred dollars
esgessed valuation for any one or more of

the following purpcses, to wit: Library,
hospital, public health, recreation grounds,
and museum purposesj provided, however, that
the rate and limitation fixed and prescribed
for in sald subdivision (2) for general munie
cipal purposes may, in addition to the afore~
said rate and purposes of increase which may
be voted by city ordinence, be further increas-
ed for such purposes for a period not to exceed
four years at any one time when such rate and
purpose of increase are submitted to a vote of
the qualified electors within such cltlies and
two=thirds of the qualified electors voting
thereson shall vote therefor, but such increase
s0 voted shall be limited to a maximum rate of
texatlon not to exceed thirty cents on one
hundred dollars essessed valuation,

"2, The city council of any such cities is
hereby empowered to call and conduct a special
election under the laws governing such electlons
as herein contemplated and to submit therest a
propoglition for increase of levy when in the
opinion of such city council the necessity there-
for arises, and may submilt any such proposition
at elther a speclal or reguler election and such .
proposition shall be submitted by such ecity
councll when petitioned therefor by qualified
electors equaling in number five per cent or

more of the quelified electors of such clties
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voting for mayor in the last oity election at
which & meyor was elected, :

"3, The ballots shell be in substentially the
following farmgr ' N

) For ...scent incresse in tex levy
on one hundred dollers valuaetion for
general municipal purposes for . . . years.

() Ageinst . , .cent ilnorease in tax
levy on one hmdred dollers valuation for
generel municipal purposes for . . . years,

(Place an 'X' in the square opposite the
one for which you wish to vote,)

", If such increase in levy shall be voted,
then such increased lovy shall be effective for

" the number of years designated, snd no longsr,
but such citles throusgh thelr elty councils nay
submit any suech proposal for centlnuing sueh.
increase of levy at any time for like perilods
not to sxeeed four yeers each,”

Section 182,140 supra, provides a method by whieh at least
one hundred texpaying voters may petition the mayor and common
council of any incorporated city for the levy of an annual tex,
the proceeds of which may be used to establish end meintain a
public library, As we construe the section, the leglslative ine
tent was that a library could be established and maintalned underx
authority of this section, but that the method thus provided was
never intended to be an execlusive one for levying & library tex,

Section 75.110, RSMo 1949, enumerates the powers of cities
of the second cless and also some limitations upon such powers,
among which is that found in subdivislon 2 of sald sectlon, pro-
hibiting said cities from levying a general tax ennvally above
the meximum rete spscified therein, Sald subsection reads as
follows:

"(2) To levy and collect a goneral tax of not
exceeding omne per cent for each fiscal year upon
all property in the city liable to taxation for
state purposes and not by general law exempt
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from municipel taxetlon, The fiscal vear
shall commence on the Tirst day of Jannary
“of each year," :

Paragraph 1, Section 93.43% supre, empowers the council of
a sscond slass city by ordinance to levy and lmpose &n annuel
tax for general muniecipal purpeses of not to exceed forty cents
on the one hundred dollersa assesgsed wvaluatlon for the purposes
mentlioned, including that for a publie Library, Said tax shall
be In additlion to the general tax rate of one dollar on the one
. hund@red dollars sassessed valuation authoriged by subdivision 2,
. Seetlon 75,110 supra, o o :

Said paragreph 1, Seetlon 93,435 supra, further provides that
the tex authorized by subdivision 2 for general municipal purposes
may, in addition to the tax rate and purposes provided (in the
first pert of the paragraph) when voted by city ordinance be furw
ther increasged for a perlod of not to exeeed four years for any
one time, when submitted to the qualified voters at a gpecial or
regular election, at which election two thirds of the votes cast
are for the increase in the tax rate, The meximum rate in such
instence shall not exeeed Lhirty cents on the one hundred dollsers
assessed valuation, end it 1s noted that the proceeds of the tex
are to be used for general municipal purposss. Since no refer-
ence 1s made elther expressly or by implicetion to the use of
such tax proceeds for library purposes, 1t is believed that the
logislative intent was that the tax wes not to be a library tax,
nor the preceeds of same are not teo be used for that purpose,
Consequently, this portion of Section 93,435, supra, has no refer-
ence bo & library tex, It is our thought thet that portion of
peragreph 1, Seetion 93,435 supra, making a specific reference to
8 tax for library purposes is the only authorilty under the prow=
visions of this section for levying a llbreary tex, and that such
tax rate shall not exceed the maximum specifiled, that is, forty
cents on the one hundred dollers essessed valuation,

In answer to your first inguiry, 1t 1s our thought that the
authority granted to cities of the second class under the pro=
visions of Section 93,435 RSMo 1949, preseribing the procedure
for fixing the librery tax rate does not supersede that granted
to them under the provisions of Section 182,140 RSMo 1949, but
that both sections are in effect,

We understand the second inguiry in effect to be whether or

not the librery tax of & second class city must be levied, and
the rate fixed according to the provisions of Section 93,435 supra,

S
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or Sectlion 182,140 supre, in order for the library of such eity
to be qualifled for state aid under the provisions of paragraph
2, Sectlon 181,060 supra, which reads as follows:

"2, At least fifty per cent .of the moneys
appropriated for abate aid to public libraries
shall be apportioned to all publie libraries
established and mainbained under the provislons
of the library laws or other lews of the state
relating to libraries, The allocatlon of auch
riongys shall be based on an equal per capltisa
rate for the population of each elty, village,
town, township, school district, county, or
regional library distriect in whish any such
library is or may be esteblished, in propor-
tion to the populetion sccording to the

latest federsal census of such citles, vile
lagzes, towns, btownships, school dlstricts,

- ecounty or regional librery districts maine
taining tax supported public libraries;
provided, that no grant shaell be made to
any public librery if the rate of tax or the.
appropriation for said library should be de~ .
creased below the rete in force &t the time
of the enactment of this chepter and provided
further after January 1, 1949, grants shall be
made to any public llbrary, according to two
alternate standerds:

(1) To any public library in which the
tax rate 1ls one-half or more of the maximun
by law; or

(2) To any public library for which the

tax income ylelds one doller or more peyr
capita for the previous year according teo

the population of the latest federal census,"

In our discussion of the first inquiry, and in enswer te
seme, we gave 1t as our opinion that Section 93.435 did not super-
sede Section 182,140, but that both sections are in effect, Ap-
plying the principles underlying such opinion to the second in-
quiry, we shall endeavor in our further discussion to show that
& tax shall be levied under elther or both sectlon and that the
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rates shall be &t least one half the meximum rate providéd by
both so that the library meay qualify for state aid grants under
the provisions of Section 181,060 suprea,

It 1s presumed that the general assembly knew the provisgions
of Seetlons 93,435 and 182,140, and that each section provides
for a maximum rate in & different amount, It will be recalled
that state aid shall be given to those libraries (Par, 2, Section
181,060) when, "the tax rate ig one~half or more of the maximum
(provided) by law, or # # # the LBX income yielde one GOlLl&r or
more peyr capgfa Tor the previous year aeccording to the population
of the latest federal census," (Underscoring ours)

Upon & careful examination of this portion of the statute
we are unable to find any indication of a leglslstive Intent
that state aid is to be given only to those libreries when the
tax 1s levied under & certain sectlon of the statutes to the
exclusion of all other seetlons on the same subject, RatGher
1t appears to be the legislative intent that the tex levied
shall be at least one hall the meximum rate provided by law,
and which we construe to mean all laws, Sections 93,135 and
182,140 ere the only ones which speeifically prescribe the mexi-
mum Library tax rate, and we construe said Par, 2, Section 181,060
supra, in this particular to mesn that those libraries are entitled
to state ald when the library tax has been levied under the pro-
vigions of either or both of Sections 93,435 and 182,140 end the
rate 1s equal to at leamst one half the maximum provided by both
seotions, or the income from the library tax yields one dollar or
more per cepita for the previous year accordinz to the population
of the latest federal census,

It will be recelled that Section 93,435 supra, provides for
a maximum tex rate of not more than forty cents (in the aggregate)
on the one hundred doiler assessed valuvation for one or more of
the {ive purposes mentioned, including that for a publie library,

Therefore, in anawer to the second inqulry, it is our thought
that & second cluss city must levy library taxes sccording to the
provisions of either or both of Sections 93,435 RSMo 1949, and
182,140 RSMo 1949, and the tax rates levied must be at least one
half the maximum provided by both sections in order for the public
library to qualify for state aid grents s provided by Par, 2,
Section 181,060, RSMo 1949.
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For the reasons glven above and in answer to the third ine
quiry it is our thought that & second class city must fix its
library tax rate according to the proecedure provided by elther
or both of Sections 93.&3% R8Mo 1949, and 182,140 RSMo 1949,

CONGLUSION

It is the opinion of this department:

1, BSeetions 93,435 end 182,140 RSMo 1949, each empowers a
city of the second class to levy a library tax in accordance with
the procedure prescribed by each section, and that the former
sectlon does not supersede the r, 88 both sections are in
effect, m /

2, A clty of the second class, in order for its publiec
library to be qualified for state ald grants authorized by Par, 2,
Section 181,060, R8Mo 1949, must levy & library tax under the
provisions of either or both of Sections 93,435 and 182,140 RSMo
1949, end the tax rate must be at leaest one<half the meximum proe
vided by both sections, or the tax income must be equal to one
dollar per capita for the prévious year, according to the porula-
tion of the latest federal census, ’

The foregoing opinion, which I hereby approve, wag prepared
by my Assistant, Mr, Paul N, Chitwood,

Yours very truly,

JOHN M, DALTON
Attorney General
PHCiem ,
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