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ADﬁﬁNISTﬁRTIVEﬁLAW: Barber Board does not have power to
BARBERS: prescribe rule limiting period of time

" RULES AND REGULATIONS: within which the elghteen-month apprentice-
N . ship must be spent.

-Decembef 6, 195L

¥r, Charles P, Quinlin
Searetary, Stete Board of
Barber Examinars

906 0live Straet

%t Loulp, MHissourl .

. This is in respomse to your pequest for en opinion dated
November 2k, 198k, whieh reads ae followst

"It hae béen brought to the abtention of
the Barber Board thet there ls some dis«
satisfactlion with the aurrent status of
the lsw as# pertains to apprentices in the
barber profession, ‘:Eﬁgwgéﬁﬁ:mn Subw
section 3 dn Section 328,080, R.S. Mo.
1949, 8 person desiring te practice baprs
berdng in the atate is required %o have
either atudied the trade for two yeara
as & reglatered spprentice, or attendad
a sixemonth school and gerved an addie
tional eightesn months as a registered
spprentice before being suthorized to
receive & sertificats 6f registrdtion
authorizing him to practlice the trade in
this state. = =

"Certain harbers in the state are accepting
spprentices under this provision of the
law, only to have them quit after a period
of a few months during the elighteanemonth
training period; after a period of several
monthe or even several years thess one~time
apprentices will return end plok up where
they left off on their apprentios period,
thereby beling authorized to talke the exem~
ination end to receive thelr certificate of
registration upon the completion of the
stipulated period as provided for in the




Mr, Charles F. Quinlin

statutes, however long a perlod of time
alapses between the gtert of thelr training
and their examination for a barbers certife
leate,

"It has elways been the interpretation of
the. Barber Board that we are not justified
-under the present status of the law in re-
quiring that this apprenticeship be served
continuoualy or within s stipulated period.
As previously stated, there has baeen some
egitation among some of the barbers to
require that a time 1imit be set during
whieh this training can be completed.

"Would you please edvise the Board of your
oplnion as to whether or not a time limit
such as this would be Justified by the
action of the Board, or 1s it your opinion
that this 1s a matter of which the Legis~
lature would have to takes tognizsance,

, "A resolution was adopted at the last. con-

} veritlon of the State Journeymen Barbers to

; require that, as stated above, a time limit
be set within which an apprentice must
‘complete hls training for his license,
making en exception only in the case of a
men serving in the Armed Porces.

"Your opinion as to the mbove would be
appresiated.”

. The State Board of Barber Exeminers is an administrative
body and as such is limited in its rule making powers. It is
sald in 42 Am. Jur., Sectlion 53, page 358:

"The seope and extent of the power of
adminiastrative authoritles to enaet rules
and regulations i{s limited by the Federal
and state Constitutiong and the statutes
granting them such power, In maeny cases
the power to make rules and regulations

on a particular subject is & limited power,
having respeet to mode and form and time
and clircumstance, and not to substance.

But in other cases the power is much more
extensive and substantial and may be under-
stood to give plenary eontrol over those
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subjects. The rule of construction as to
the extent of the power granted depends.,g‘
et least in some sort, upon the nature of-
the subjeot matter. The extent of the
powey must be determined by the purpose

of the sct and the difficulties lts execus
tion might encounter. Sinces the power o
make regulations is edministrative in
.nature, legislation may not be eneacted
under the guise of ita exercise by issuing
a ‘regulation! which is out of harmony
with, or whioh alters, extends, or limits,
the statute baing'a'fffzstored, or whieh
18 inconsistent’ with the expression of the
lavmakers! intent in other atatutes, The
administrative officer's. power must be ..
exercised within the framework of the pro-
visions bestowing regulatory powers on him
and the policy of the statute which he
administers. He cannot initiate pelic{
in the true sense, but must fundament ly
pursue & pollay predetermined by the same
powar from which he derives his authority.
* 4t

Sutherland's &tatntery Conetruetion, Section 6603, sayst

"Administrative ageneies are pursly orea-
tures of legislation wlthout lnherent or
common=-law powsrs. The general rule applied
to statutes granting powers to administrative
boards, agencies or tribunals is that only
those powers are granted which are expressly
" or by necessary implication conferred, and
the effeet usually has to eccomplish a
rather sbtrict &nterprgtation against the
exercise of the power cleimed by the adminis-
trative body. The rule has been variously
phrased, including langusge to the effect
that a power must be 'plainly' expressed}
that & power is not to be tinferredt! or
taken by 'implication'!j or that the jurls-
diction ef an administrative ageney is not
to be 'presumed.'"

See also State ex rel. Springfield Wershouse and Transfer
Co. ot al. v. Public Service Commission, 20 Mo Appe. 1147, 225
SeW. (2d) 792, 794«
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The power to require an apprentice to serve ths elghteens
month epprenticeship period prescribed in Section 328,080, RSMo
1949, Cume Sup., 1953, within a speeified time limit is a legls-
lative power. It is said in 42 Am. Jur., Seatlon 36, page 329:

"Leglslative power is the power to make,
alter, or repeal laws or rules for the

~ future, To make a rule of condust ap~
plicable to an individusel who but for
sush aotion would be free from 1t is to
legiglates # # u Administration has to
do wiﬁh;ﬁh@”aarpyinﬁiqfﬁlakagintq effeot,
their practical sappllsation 1o ourrent
affeirs by way of management and over-
sight including investigation, regulatien,
end eontrol, in accordance with and in
execution of the principles presoribed by
the lewmeker." E '

The Bosprd of Barber Examiners has power to meke rules con-
cerning sanitation subjeet to the epproval of the Divigion of
Health of the State Department of Public Health end Welfare, but,
inesmuch as we find no astatute granting the Board the authority
to make & ruls requiring the eighteensmonth apprenticeship to be
served within a limited perlod of time, we must eonclude that
the making of such rule is beyond the power of the Board.

'GONGLUSION

_ It is the opinion of thle offlice that the State Board of
Barber Examiners does not have the power to prescribe s rule
limiting the periocd of time within which the eighteen-month
tralning period, provided for in Section 328,080, RsSMo 1949,
-*Gume‘Sap;,”19$3y must be spent.s

The foregoing opinion, which I hereby approve, wes prepared
by my Asglstant, John W. Inglish. '

Very truly yours,

JOHN M, DALTON
Attorney General
JWItml ‘



