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The Lagialatnra has declared that uertain ‘terms be not
used in the name of & retaill business unless that business is
superviged by a reglatered pharmaeist. The Legislature has
further provided that any person se doing shall be deemed
guilty of a miadam@anar., The Leglalgture has' dafined what
constitutes a orime and made provision for punishment thereof.
Thersfore,. SQetian 333.266 can be anrareea.,_ﬁ .

T There. 13 a strong preaumptien that every legialative
enaoctment is constitutional. That presumption is stated by '
‘the Supreme Court of Missouri in Hlckey vs. Bearé of Education,
856 SeWy (2). 7751 1‘6. 778 as fcllows& L

“% % 33 !Ih &a a fundamantal prineipla of
conatitutional law that a 8tate Constlitution

is not a. grant of power as ls the Constitution
of the Unlted 8tates bub, a&s to legislative
power, it 1s only a limitation; and, therefore,
exeopt for the limitations imposed thereby,

the power of the State &egialabure ia unlimited
end practieally absclute.! Kensas €ity v. Fish-
man, 362 Mo. 352, 241 S.W,. 24 377, 379{3:2).
Those limitations must be ftexpressed in the
Gonstitution or clearly implied by its pro-
visiona.! ‘Btate v, Shelby. 333 Mo, 1636' 6!.].
S.We2d 269, 271(2). A statute will not be
held unconstitutional unless it clearl
undoubtedly contravenes some cmnsEiEuE*dﬁEI
provislon. State ex rel. Hughes v. South-
western Bell Telephone (0., 3?2 Mo. 715,

179 S.W.2d 77, BO(3=5). * = #"

The courts do not look with favor upon & ministerial
officer questioning the constitutionality of a statute
concerning thelr officiesl duties. The Supremeé Court of
Missouri in Staté ex rel Chicago, R.I. & P. Rallway Gompany
vS. Becker. 41 8.W. (2) 188 quoted with appraval the fol-
lowing, l.c. 191t

"1970 gllow mere ministerial officers, who have

no direct personal Interest in the matter, to
refuse to perform an act ¢legarly pointed out, and
made their official duty, by a statute, on the
ground that the performance of the act would
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violate the constitution, would be establishing

a very dangerous precedent, and one not warranted
by the suthorities. It would be deelding a conati-
tutional question, affeeting the right of third
parties, at the instance of officers whose dutles
are merely ministerial, and who have no direct
‘interest in the question, and cannot, in any

event, be mads responsible.' Thoreson v. 3tate
Board of Exmnex’ag 19 Uta.h, l@ﬁp cit, 31’ 57 P.
175, 178." |

We suggeat, therefore, that your Board should rely upon
the strong presumption of constitutionality of the gtatutes
in question, and should lsave to persons adversely affected
by the enforcement of sald statutes the raising of the question
of the constitutionality of such statutes.

CONCLUSION

In the premises, therefors, it is the opinion of this
office that Section 338.260 RSMo, Cumulative Supp., 1953,
can be enforced,

This opinion, which I hereby approve, was prepared by
my Assistant, Mr. Paul McGhee.

Very truly yours,

JOHN M. DALTON
Attorhey Gensral

PHoGslvd



