
I / ' 
-~ . 

AGRICULTURE: 
COMMUNITY. SA,LES LAW: 

Application of the Missouri Community 
Sales Law to stated transactions. 

July 14, 19.54 

L. A. Ros:ner, ·J.lVM 
State Vettriaarian 
Department ot· · AP"tclll ture 
Jef.teraon Ct.tr• •••ovt 
Dear Sir1 

-- __ , ~-~----____ ____.___~--'-· : 

B.eter.noe · ls u<le to your requ•t for an o£tio1.al opinion 
ot this office, .which request reads :ae· foll.owsa 

11 Jfl * * t. woUld very web •'Ppr$c~at• an 
opinion. ft-Olil ro·ur oftlct ... ,,.. . •he\her 
or ~ot _tl:t• com.unity aal•a•·ta••·· s.,aate 
1a111 ·•. (h . .1..1. • 1. 94) 1 •o·lil ... •.· • ... · .. u ... ·· . •.: ... :_ .. -·-.·.·.•.• .......... ·· ll l the cit;Y of West Plaina·.e~ltY&fd& Ud. · 
seale ·facilltiesJ · (2) the vaiio\ls buyers 
who utilla• the ·seale aQd. rent l,lol-d.ing 
£ac1l1'tt•s in the West Pl•t~l .. s~oelqarf.is; 
(3). pr~v~tely owned eo:ncen\£'4$1011 points 
and fa<Jllities, the latter bjinj the small 
yard load.:l.ng and w$1ghtns.'t&ct:L1ties that 
some <,iealers in feeder pigl:lJlai;~tain; (4) 
to tenDJ.nal. markets which•r~ n~t und.,r 
fede~al. .. or- state sup$~1oth 

~ . ·>~~\!.~-.-:':_,, .. -.. --'-.- . ·. 

"BY' way of explanati<tn l wotdd l.Lke to 
mention th~t the West. Plai·ns stoolcyarde 
are·n.othtng more than the holding and 
weighing. ta. cili ty for sWi. n.e pur.· ... chased 
privately in most instan~es ~. It is a 
well kn9:\fll'a.na·J.ong establ1$hed me$t1ng 
point to.r · the consignor of feeder pigs and 
the prospective buyer. No commissions · 
are charged. except a weighing £ee of ) l/2¢ · 
per head. It is :Probable that holding pens 
are rented for a ~peci£:l.ed period of time. 



Due to .the lack ot inspection and· applica­
tion o£ "~*• ·•-•m• ·regulatioM: t1s apply to · 
swi~e ·handled. through·· the· toJllllu.nity auction 

::!::t;:J:v!t:~~t~:0~t::~lt!~r;;:u;!Id1n 
and. handled. through thie.sale." 

The· q11estions which have been. pr.esented will be discussed. 
in orcler, .You iirst inquire whether the community sales law 
applies to· the "clty ot West Plains stockyards and scaltt 
.tacil.1 tie a. "·· . 

• ,, • - .. -· ~ ·- • ., - •. i 

Wt• \ntd.~~stand. :thi :fa otis to b~ as tollowsl The city owns 
·· a.r,ul ma,~ntatns stockp.ene. an<i scale$ tor. the weighing or live­
stock~ The city eharg•s a fee ot solllUch per head for the use 
o.f the scales and probably rents the pen .fae.ilities for a 
speciti&d. time. · we·fltrther understand from our conversation 
with you that the city does not cond'ilct or manage the sales of 
livestock• .but that such matters a.re handled privately by per• 
sons using the .facilities above mentiened... · 

- . . . 

The cominunity sales law to _which you refer is routui in 
Ob.apt'er 277,-RSMo 1949• 'The term"oentml!lnity sales" 18 defined 
in Seotion 277.020, a~ follows: · 

"The term t community s-ales t means any 
series of sales, exchanges or purchases 
of any ·livestock made at regular or ir­
regular intervals at an established place 
in this stat~; by·any pt'trson, directly or 
indirectly, for or· on account of the pro­
ducer or producers, consignor or consignors 
thereof, at·public auction or at private 
sale~ except that this term shall not apply 

.to established markets operating under 
federal or state regul:ations,· or to any 
public or private farm or purebred live­
stock sale." 

Section 277 .OJO provides that: '.'No person * * * shall 
engage in:· the-business of operating a community sale unless 
duly licensed, * * *·" Said section reads·as follows: 

"No person as defined in this chapter shall 
engage in the business of operating a com..o 
munity sa~e unless duly licensed, as herein 
provided." 
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It· is n•te:d. t~a.t .. a ptrsolh as .. definE~d in this chapter, is 
prohibited !rom engag~i'lg. ~n th~ btUJin•ser .ot operating a coDUAun­
;itY sale urilesa·ltceilaed and·that-a·"o~nity sale is defined 
in part in .sect1o~··· 277,020, ·· aupra, ·t.o: b.&, the sale, exchange er 
pu~ehase ot liv$st·ock' by a · person .. · direc.tly· or ·tndireotly tor or 
on account of· the producer or prodWJer.s, · consigno,.,~.}.91"' consignors 
ther$ot, · · · ·· ·· · · · ·· ' 

Assuming the.· ra.cts. as abQve .. stat'ed.· .. to be .true,. and .upon 
whioh this opin~on 1.$ .oa.sed, it S.a .. o~ belief th.at the city is 
not engaged ,in' the btis:tness ·or operating .. a o()nurtunit.y sale sinoe 

.:~:r!;!1o~0·::n~::tb:K&· :!f!/~r r:x;::f~>l!!:::o;~ t!!1t::~e!t ·. 
an.d fu~nishes, f()r·a tee, scales tor tLeweighing ot livestock, 
and theretore Chapter 277 would not be applicable to such cit7. 

You next i'llquire whether. the va.rio~a per$Oft$ who lease the 
above•mentioned faeil~t1es woul.d be .sl.lbject to.th.e.prov1s1ons 
ot Chapter 271. Aga;n we ·must r$fer you to the de.fini tion of a 
community sale as above noted:.. 'Wbe~her or not said person would 
fall within· the al;)ove ·<:tefiniticn would. .chtpend upcm the facts or 
each pat"ticular,case and.· eac:h·case woij],;dha.v:e to .be ~onsidered 
upon its own m~rit~. liowever, we believe that it can be safely 
said· that it such persons regularly use.· aueh facilities tor the 
salel purchase or exchange ot livestock, whether directly or in- · 
directly, ·regularly,·or irregUlarly, a.ncl whether by public auction 
or by private sale, tbeywouldbe subject to the provisions or 
Chapter 277, since·it weuld be eat"ried. on at an establishad place 
in this State. 

Thirdly, you inquire whether said lawapplies to privately 
owned concentration points and facilities which are small yard 
loading and weighing ta.cilities used by dealers in feeder pigs. 
What has previously been stated in answer·to questions number 
one and· two would'J:Hf applicable to q,uestion number three with 
the .further note that the term "colllD1unity sales" does not apply 
to public or private farm or purebred livestock sales. 

' .. . . ,. . . . 

Lastly, you inquire.whether the community sales law applies . 
to "terminal markets" which are not under federal or state super­
vision.· We understand the term "terminal markets" to beused as 
referring to stockyards such as are located.in Kansas City and· 
st. Louis and this opinion is based upon such an undet-standing. 
Section 277'fl020 e.Xempts-from the operation of a community sales 
law "established markets operating under federal or state regu­
lations." The stockyard facilities such as are maintained in 
St. Louis and Kansas City are, in fact, to some extent regulated 
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by 1;he st-.te · ~d · tedflr~ governments. · iee O~ptel:> 276, RIJ(o 
1949 and y.s.o.A., T1tl$ 7i Secti'ons ).81 to ~)1. Since such 
llltll'keta 4~. operate ~4er. ita~e anti 1'e4, .. -.l. •. J1'8$ulat1ons ·we are 
ot the ·OP,~lon that ,Qhap~er · 211 doe e. not· app1t thereto. $uch 
an intex-pretation.ia in accord with the piJtpuJ.f.r and aceepted. 
d•tlnitlon of ~he term "oonmmnity salest' an4 tt is doubttul 
that the :llegisiatur• ever intended t'o·: ~tend the provisions 
ot, the oomm:unity sal.es law to such establ1she4 markets. 

··._I 

·.· R,ONy!.l1StON. ·!; 
. . . } -'. -~ . ' . _: . -- : ~- - ·:- . . ·- . . -~--- -:: ~ it 

.. · It :ifli'•.therefo:re, the opinion o;t:·.~hl8 ottice tb.at the. 
cOUJ.l1J:Unt'b:y;(.JL;J. •• )..-.,f:>d:oes iiot applJ. ~p•;;a .. ,etty fhicb. 1'148.1nta1M 
s$~k· penl(~d seal~· tac1lit!es whe#i<in$J citt does not actu-· 
ally ope~te er eotlr.cl11et .I ales· at suc};l, place blt merely r41u1ts 
or leases suoh f'aefll;tie• to others • lf the persons who use 
sa14 tao1l1.t1e• are., $nsag~ui 1n the bus$-neas of conducting sales, 
exohangts Oll" pl.l,rob.a•es of 11 vestoek• wll,ether . at regular or ir• 
J""egular. :l.)).tervals EUld, 5regardl.ess or·· whe'l;b.er 1 t is by publ.lc 
auction or private ealei t.hey would be su~ject to the provisions 
of ·the c~1ty sal.ea l.aw. · 

. -. . ' . - . . . ~ . -

It 1a the further opinion of this office that tl;le Missouri 
Community Sales Law does not apply to an established market such 
as .the st. Louis and .Kemsas City Stockyards which are, to some 
extent; subject to state and f'edera1 regul.ations. 

Tbis·op1nion; which I'hereby approve, was prepared by my 
assistant• Donal D. Gutfey. 

DOO/LVD/'I!L 

Very truly yours, 

Jolui M. Dalton 
Attorney General 


