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1) "The County Collector is empowered under Section 140.150,
et seq., RSMo 1949, (Jones-Munger Act) to sell a leasehold
interest in land and a building located thereon, assessed

separately from the fee and against the lessee; 2) The con-
veyance autherized by Section 140.420, RSMo 1949, . should be
in the usual form describing the lessee's interest in the
land and the building; 3) It would not be proper to assess
said leasehold and building to the owner of the fee and the
lessee jointly. S '
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July 26, 1954

Honorable Hi K. Stumberg
Progegubing Attorney -

- 8%, Charles-Gounty
8t Charles, Missouri

‘Dear Mr. Stumberg: o

e veénder hereswith our opinion based upon your request.
of November 16, 1953, which request reads as,fel{ewsz
"In 5t Charles County, there is a

v of Club Houses owned by ine

iduals and placed on lease or

venbed ground. In most cases the
cost of construction has been borne
‘by the lessee., For a number of years
these olub houses have been assesged
against the lessee, owner of the bulld«
ing and have been carried¢ in real estate

" tax books in this County,  The County
Collector has asked me to_ obbtain your
‘opinion on vhe.fallowing questiens:

"Is the County Collector empowered to
gell the improvements or lease lend
under the Jones-Munger Act? If so,
what kind of Deed does he give Certi-
ficate of purchaser after Uwo years?
Would it be proper to assess this
against the land owner andjthe lessee
Jointlyt"

Wie begin by pointing out that it is proper to assess
the 1easeh§lé iitgrests and the building (owned by the lessee
ag your request states) as “"real estate" and to the lessee»
This pragtice is sanctioned by State of Missouri ex rel, V8.
Mission Free School, 62 S.W, 998, 162 Mo. 332, In that case
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one Thompson had leased certain real estate from the Mission
Free. School and had erected thereon a building. The lease
provided that said building should remain the property of
§§$mpson, the lessee. The Court said at Missouri loe., cit,

M o% & ALY preperty except such as is
8t ecifieally exempted by the Constitu~
tion and the statute made in pursuance

~ thereof; is subject to taxation, and

we .can see no diffioculty in assessing
‘the separate and distinet property of

- Thompson in this bullding any more

- than would be encountered in assess=
ing the property of any other indi-
vidual, Whether it is real or per-
gsonal property, or whether the State
is bound to regurd it as peracnalty
is not now the question. The point
is, is it separately liable to taxation
as his gro erty? We hold that it is,
And it ompson'ts duty to list 1t
Just as évery other taxpayer is re-
quired to list his prcierty or suffer
the penalties: The poini may be new
in this court, but has often been
solved in other jurisdictions. {People
ex rel, Muller v, Board of Assessors, 93
New York; 308; People ex rel, v,Commrs,
of Taxes, 82 N.Y. 459; Russell v. City
of New Haven 51 Conn. 259; Smith v.
Mayer, 68 N. Y. 552,)

"In most’ $tates the interest of Thompson
under a lease like this is real estate,
and as our statute provides that the
words. treal estate! shall be édonstrued
to include all interest and estate in
"lands, tenemernts, and hereditaments -
~ (sections 491 ‘and 4,916, Revised
‘Stdtubes 1889), little doubt can exist
- that Thempson's irterest in this realty
aéd as real

You dsk then whether the uollector can 861l the -

improvements and leasehold interest under Section 140, 150, et

-l



Han;-H; K; Stﬁﬁbé?g\

seq., R3M0 19h9 papularly known as the Jmnea-Munger Act. : :
Qur opinion is éhat he can, Said Seetien lh@.lﬁo subseetien
l, rea&s thusy ~

' "1, A1l lands and lots on whieh taxes
"are delinguent and unpaid shall be sube
jeet to sale to discharge the lien for
. -said delinguent and unpaid taxes as ,
- provided for in this ehapter on the Z//;
:\jfuurth Moaﬁ&y in August of each year =

, The tarm ”land and lots" we take te have the game

 ‘meaning as "real estate" under Section 137,010, subseetion

. 2, RBMo 1949, and to inelude a leasehold interest and .
~building such 2@ we are here eensidering. State va. Mission&
Free &chool, $upra,' ‘ _ ,

‘ You ask mhat kind of deed the Golleetor giVes the -
purchaser after the redemption period? -Segtion 140,420,
- subsegtion’ 1, RSMo 1949, provides that the Coldector "sﬁall
exeéute to tha purchaSar his heirs or assigns, in the name.
of the state, & cenveyanee of the real estate so seold, which

shil%HVest in, ﬁhe grantee an absolute estate in' fee simple, e
V P’ a N N . k

- The aanvayanee wculd be in the usual form describe
ing the interests of the less¢e w- a leasehold interest, and
the huilding locateé theraan.

Albhaugh ﬁhe statute says that the cenVeyanee shall vasb
in the grantee “an absolute estate in fee simple"™ subject to -
certain claims, this does not mean that the grantee in all
cases receives an estate of inheritance} the term "fee S1mple"
1s not used here in its teghnical senses It evidently means . .
only that the tax deed cuts out all encumbranges junior to the . B
lien for taxes for whigh.the property was solds If "feu simpleé®. -
were used in its technigal sense it would mean that a life w e
estate or a leasehold interest could not be assessed and sold
separately from the reversionary intercst; and it has been
recognived by many Missouri c¢ases that they can be so separated
for tax fz?pasea. Duffey vs, McCaskey, et al,, 134 85,W, (2d4)
5 ( Bradley vs, Goff, 243 Mo, 95 1@7 5.,W, 1012, both
a&ses involving life estates) 'State vs, Mission Free School,
sup I'a 4 .

You then ask whether it weuld be proper to assess "ghig® -
(presumably the leasehold and buildings) against the lessee .
~ and owner of the fee Jjointly? We think not. Lands are to . -
be assessed in the name of the owner if known. Section 137.215,
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subséction 1, RSMo 1949. The owner of the fee is not the
owner of the leasehold or of the building. As the Court
said in State ex rel, vs, Mission Free School, supra, ab

: Missougi’locé cit, 336:

Alse

Mo, 663‘,

1)

25

"Ag there was no assessment of Thompson's
building by the assessor, and as his owner-
ship is distinet from that of the Mission
Free School, the assessment of hig bullding
as a part-of the gchool's lot wag clearly
erroneous, as the law requires all property
in this State to beé assesged to the owner
if known, and this lease was open to the

assessore - As said on the former appeal,

"”Thempsgnfis‘nétfbo»beusubdéeued'topthe’

tax'on‘tge,ground, nor the school, even
if not wholly exempt, to pay the tax
on hi§ building, sl g: % n | ,

in State vs. Convention Hall Association, 301 |
7 8.Ws 113, the Court sald, Missouri loc. eiteb7i:.

"Ag said in the foregoing case the assess-
ment and levy of taxes is purely statutory,
and the statutes require lands and real =
estate to be assessed in the name of the
owner thereof, The fee to both lot and
building was ifi the c¢ity of Springfield.
The property itself should heye been
assessed (if subject to assessment and
taxation) té the owner, the eity cof .
Springfield. The leasehold estate (1f

!Sub;ect to assessment and taration at

all) should have been assessed to de~
fendant, unless the terms of the lease
precludes this view, The assessment here
is not upon the leasepeld and hence not
upon anything owned by the defendant.
This suffices forwan jaffirmance of the
Jjudgment." ‘ ) ,

CONCLUSION

The County Collector is empowered under Section

140.150, et seq., RSMo 1949, (Jones-Munger Act) to sell a
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leasehold interest in land and a building located thereon,
assessed separately from the fee and against the lessee;
2) - The eonveyance authorized by Seetion 140,420, RSMo
1949, should be in the usual form describin% the lessce's
interest in the land and the building; 3) It would not be
proper to assess sald leasehold and building to the owner
of the fee and the lessee Jointly.

The forégaing opinion, which I hereby approve, wasg
prepared by my Assistant, Mr, W. Don Kennedy.
Very truly yours
JOHN M., DALTON
Attorney General
YDK:ivk:a



