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1) ·The County ?olleotor is empowered under Section 140.150, 
et s~q., RSMo 1949, (Jones-Munger Act) to sell a le:asehold 
interest in land and a building located thereon, assessed 
separately from the fee and against the lessee; 2) The con­
veyance authorized by S?ction 140.420, RSMo 1949, shcmld be 
in the usual form desor1bing the lessee's interest in the 
laJ?-d and tP.e building; 3) It would not be proper to assess 
sa1d le~s?hold and building to the owner of the fee and the 
le15see J01ntly. 

Jti1Y 26, 1954 
Hon~rable ~~ K, $tumbaV:g 
Prosf!tcu1l~ttl Atto~ney . · 
st. ehatl"-s · Oounty . 
St. Gha~l~es;: Mtasouri 

·near IJ,b:·•. it~oergt 
. ' 

· . . 'VIe ~ertdefl ·he.remtn qur opinion based upon your l"equest 
of Nc~ettiber 161. l9SJ. wbi.ch requ.estc Ireads as follQwsz 

. . . 
"In St-•. Ohr.\~les Qounty• there is a 
numb'~r. ,of Olub lio\2.$08 ewned by in• 
d!vidlid• ~ pl1#.t$d. on. lease or 
rent'<.l g~and.. In liost . cas~a the 
®st 4foon$t~ue~ion haabEt$n .borne 

>l,)r· the ;lessee. lot* a nUmber of'. years 
thes$ -club houses have: bQen asses~ed 
againa~ .'\~fie l$S~hle, oWll.a~ ·or ·the build· 
ing·and .tia~e been ca~riet in real $State 

· · taat bo,olta: in this County •. · The County 
.. Ooll$ctc~ hl14.e asked me to .. obtain yc)ur 
o.pinion on t~~ \fo.llow:tng qtutsti~!'ls: 

I I< ·, ' 

nts th ... eoun'ty Coil.ector empowered to 
sell tP,e improvements o~ lease.lend 
under .'the Jones-..1-f.unger Act? If so • 
what kind of Deed does 'he give Gerti­
f1cat.e o£ purChaser at'tel" two .rears? 
\'Vould it be pJ'oper to assess this 
against the land owner and:~i<:~he · lessee 
jointly?" · 

vle begin by pointing out that it is pr()per to assess 
the leasehold interests and the building (owned by the lessee 
as_your :request states} as "real estate" and to the lessee. 
This pra9tice is eanctioned by State of I"fissouri ex rel. vs. 
Mis$ion 1?tee School, 62 S. VJ. 99ll, 162 Mo • .332. In that· case 
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one ~hompson had leased certain real estate from the Mission 
Free.School and had erected thereon a building. The lease 
provided·that said buildtng should remain.the property of 
Thompson, the lessee~ The Court said at Missouri loo. cit~ 
.337: 

n~t * *. All property exc.ept suo1:1 as is 
specifically exempted by the C.qnstitu­
tion and.the statute made ·in pursuance 
thereof,· is subject to taxation, and 
~e·can see· no difficulty in aesessing 
the sepa:t-ate and disti:not pl'<)perby· o£ 
Thompsotl in this building any more 
than .wou1d be encountered in assess­
ing the. property o£ any other indi­
vidual. ·Whether it is real or per• 
sonal property, or whether the State 
is .boun~ ~o regGJ.rd it as personalty, 
is·.not .nqw tb.e question~ The point 
is,. is.it·sepa.rately liable to '\iaxat;on 
as hi$ property'? \ve hold that: it is1 
And it is Thompson's duty to list it . 
just as eveey other taXpayer ·· is · re­
quire~ . ~:_list . his property or suffer 
the penalties• · The point may be new 
1n this court, but· has often been · 
solved-in other jurisdictions. {People 
ex rel.. Muller v. Board o£ Assessors_, 93 
New York, 308; People· ex rel. v,.Oonnnrs •. 
of Taxes, 82·N.Y. 4S9; Russell v .. City 
o£ New Haven, 51 Conn. 259; Smitll v. 
Mayer, 68 N • .Y. 552.) · 

"In most' States the intet"~st of Thompson 
under a lease like· this.is real estate, 
and as our statute provides that the 
\'Tords. •real estate' shall be d6nstrued 
to include all interest. and e.state in 

"lands, tenements, and hereditaments · 
{secti<;ms 4917· and 4916, Revised 

. Statutes i889Y, little doubt can exist 
that Thompson's interest in this realty 
and build~ng'should be asses~~ as real 
est at (Z. ~:( >:c ):<. tl ' 

0 

~~i! 

You ask then whether theo Collector ca.c. sell the 
improvements and leasehold interest under Section 140.150, et 
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seq,, ll.SMo 1949, :popularly-known as the Jones,o,Munger Act• . · 
Our op;tnion is that he can. Said Section 140.1;0, subse-cti-on . 
;L, . reads thus f · 

ttl• All lands and lots on which taxes 
· are delinquent and unpaid shall be sub­
ject to sale to discharge the lien for 
said delinquent and. unp~d t-axes a.s 
provided tor in this c~pter on· the 
fo-urth .Monday. in August o£ each year • " · 

l. ~--'f.-/' . 

·.·.· The term..· If land and lotstt we take w have the same 
niean~ng as· #real estate" under Sectioll 137.0101 ·. subsection . 
,21 RS~o 1949,, antl to include a leasehold· i~tH~~est ~q. . · .. ··'·'"'·<?" 
bi.dl¢l~Jlg su<Jh. as we are here <Jonsidering •· State ·tre,· MiS:Siotf'. 
Free Schoo1t eupra. ,, 

!Ol,\ ask what kind of deed the Collector. gives the · 
purchaser ~f'te!r th~ redemption pecr~od? ,seetlon 1,40.420 · . 
subsection 1, RSM;o 19491 ·pro-vides tb,at the Q,ollector nshall .. "' ~ 
:r~~!e s!:t!~e~p~~:~~~e h!£ ~~!r;e~ ::~;gs~o 1~1)~= : <;t'~~l; 
shall vest in! the grantee an absolute estate in: fee simj?l;e1 .. <l,;. 
* * *"• . 

The oonveyanq.e would be . in. th~ usual form desarib ... · 
ing the inte:.rea'l:js o£ the les.see ...... a leasehold interest, and 
the building looate'd ; thereon. .. . . 

Altbou~h~ 1ih~. stattit~. says that the conveyance shall vest·. 
in the gi'ante~t ~;~n abso~._te estate in fee simpl~" subject to 
certain olaimsl this·. de>e~ '.not mean· that· the grantee in all .. 
oases receives an estate o£ inheritance j the term "fee simplen. 
is not us.ed here in its technical sense. It ey.idently means , 
only t~at theta~ deed cuts out all encumbrances junior to the. " 
lien for taxes. for whiuh~the property was sold.,. If tt.fe~. s!mp.l~!'.- .. · 
were tu~ed in its teohni,cal sense :1. t would mean that a life· . · 
estate o~ a leasehold interest could not·be assessed and sold 

separately from. the revera:tonary·intercstj and it has been 
recognized by many tvlissouri cases that· they can be so separated 
for t~.x.· P~_poses. Duff'e.·y vs.·McOaskay_·· et al., 1.34 s~w.· (2d} . 
621 6!) (l4)J Bradley vs. Go££, 243 Mo-. 95 147 s.t~J. 10121 both 
oases involving l,ife estates; State vs. 1~!f3sion Free School; 
supx-a.. · 

You then ask whether it would be propel"' to assess rtth:tstt 
(presumably the leasehold and buildings) against the lessee 
and owner of the fee jointly? We think .not. Lands are to · .· ... 
be assessed in the name of the owner if known. Section 137~215, 
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subsection l, RSMo 1949· The owner of the fee is not the 
owner of the leasehold or o£ the building. As the Oo'Urt 
said in State ex rel. vs. Mission Free School, supra, at 
Missouri loe. cit. 336: · · 

tt As .there' was no a$se.ssm.ent of Thompson's 
building by the·. assessor, and. aa his owner"!' 
ship is distinqt from that of tne Mission 
Free.School, the.aS$essment·of.h1$ building 
as a part· of the :s<=;bool' s l.ot .)111{$; ·ole~~Y 
erroneousj as the ~liaw requ.f.res,all pro~~rty 
:Ln this State to be asseseed to·the owner 
if known~:and this lease W$6 opentothe 
asse$sor,. ; :As said. on· the fo~er appeal, . 
·Thomps~m' is· not t}O be· subjected· to, the 
tax· on· t~e · grou.nd1. no:r the school, even 
if not wnolly exempt. to pay the tax 
on his building<. * :.{( · * ~" · 

' ' ; I 

. ,• 

Also1 in State vs. O?nventionHall Asaooiatiort; 301· 
Mo.; 663; z57 s.w.: llJ, the Court said,, Missouri loc. cit .. 674: 

"As said in the £oregoin:ts. case the assess-· 
ment and levy of taxes is purely statutory, 
and the statutes require lands and real · · 
estate to be assessed in the natne of the 
owner thereof. The fee to both.lot and · 
building was ii'l the city of Sp:ringfiel;d. 
The property itself should hat~ been 
assessed {i£ subject: to asse&~fnent and 
ta:!Uition) to the owner. the ei ty t·f . 
Springfield• The lea.sehold ·estate (if. 
'subje.ot to assessment and ta;mtion at 
all) should have been asse.ssed to de• 
fendant, \ll'l.less the· terms of the ·lease 
precludes this view. The assessment here 
is not upon . the lease)H>ld and hence not 
upon anythingnwned l:iy the ~efendant. 
This suffices f'O:t'';:an !affirm· nee of the 
judgment .. " ' r . 

CONCLUSION 

---
1) The County Collector is empowered under Section 

1.40.150, et seq., RSMo 1949, (Jones-Munger Act) to sell a 
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leasehold interest in land and a building located thereon, 
assessed separately from the fee and against the lesseej 
2) ·The conveyance authorized by Section 140.420!· RS!VJ:o 
1949, should. be in the usual form describing the . essee's 
interest in the land and the building; J) It woUld not be 
proper to assess said leasehold and building to the owner 
of the fee and the lessee jointly. 

The foregoing opinion, ~1ioh I hereby approve, was 
prepared by my AssistliU'lt. Mr. w. Don Kennedy. 

Very truly yours 

JOHN M. DALTON 
Attorney General 


